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Editorial 


BUSINESS AND TREATIES. 


President Taft is getting favorably before the 
people in his efforts to make such arrangements 
as will insure permanent peace between this coun- 
try and nations with whom a permanent understand- 
ing is worth while. In so doing, he is taking steps 
of the greatest value in our commerce, domestic 
and foreign. Investment in American enterprises 
is much encouraged by the public announcement 
that the country seeks harmony everywhere. For- 
eign trade is furthered by the knowledge that we 
seek commercial expansion with no ulterior motives 
as to territory and European entanglements. The 











President seems to understand the national ambi- 
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tion for constructive government along lines of ne- 
gotiation rather than conquest. 

This policy, however, cannot be understood as 
overlooking the dangers in certain quarters possible 
of confronting us, because of the ambitions of na- 
tions of ristricted territory and teeming population. 
Protestations of friendship must be gaged by the 
necessities of living and our own ability to defend 
our rights. When this complication presents itself 
this country cannot be supine nor trust too much 
to the future in a harmony existing under entirely 
different national conditions. It is quite certain that 
Mr. Taft appreciates this phase of international sur- 
vey. 


INTERSTATE COMMERCE. 


Monday the Interstate Commerce Commission 
began hearings in the intermountain cases. Repre- 
sentatives of the associations interested in a direct 
way were here in full force, and there were also 
shipping representatives from Chicago, St. Louis, 
Cincinnati and other centers whose related inter- 


ests brought them here. Among the latter were 


H. C. Barlow, Chicago; P. W. Coyle, St. Louis: 
E. E. Williamson, Cincinnati; E. J. McVann, 


Omaha; F. B. Montgomery, Chicago, and D. O. 
Ives of Boston. 

The railways were present in high official ca- 
pacity. J. C. Stubbs, J. A. Monroe, with counsel 
for Southern Pacific Company; J. M. Hannaford, 
J. G. Woodworth, J. B. Baird, with Charles Don- 
nelly, assistant general counsel for Northern Pacific 
Company ; Geo. T. Nicholson, F. B. Houghton, Ed- 
ward Chambers, with Gardner Lathrop, general so- 
licitor for Santa Fe; Claude G. Burnham, with coun- 
sel, in the interests of the Burlington. 


One of the most forceful appeals in behalf of 
railway revenues and in protest of any further re- 
ductions in rate bases, was made by Mr. Lathrop. 
It was concise, and his arguments were in logical 
sequence. Counsel for the Southern Pacific Com- 
pany showed a most remarkable memory in rail- 
way rate making, and presented a strong appeal. 
Mr. Barlow spoke to the Commission briefly in pro- 
test against the tendency to deflect from the issues 
involved at the former hearings. There was some 
lack of unanimity among the railroads in the pre- 
cise form of their desires, but in the main the propo- 
sition is the same, to conserve earnings. Shipping 
interests at various centers are more or less in com- 
petition for the same business, and quite naturally 
in seeking the conditions desired the question of 
local rivalry intrudes itself before the commission- 
ers. To satisfy everyone is not possible, and hence 
the proposition for the highest average of fairness 
all through the territory in controversy is appar- 
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ently the pith of the solution. Testimony concern- 
ing the long and short haul clause and relief there- 
under began Thursday. 


GOVERNMENT OWNERSHIP. 


At a banquet in Baltimore, March 11, to bring 
together business men and railway officials, Judge 
C. A. Prouty of the Interstate Commerce Commis- 
sion was a guest, and delivered an address. 

The Baltimore Sun of that date cantained in its 
comments the following paragraph: 

“If the question of government ownership of 
railroads ever comes for action before the American 
people it will go through without the shadow of a 
doubt.’ 

“This was the statement made by Mr. Charles 
A. Prouty of the Interstate Commerce Commission, 
in speaking at the Chamber of Commerce banquet 
at the Hotel Belvedere last night. 

“This sensational declaration by one of the best- 
known members of the most important tribunal, 
with the exception of the Supreme Court, which the 
transportation interests of this country are governed 
by, followed speeches by the presidents of the three 
great railroad lines which enter Baltimore—the 
Pennsylvania, the Baltimore & Ohio and the West- 
ern Maryland. 

“Mr. Prouty said he had heard with interest the 
comments heaped upon the Interstate Commerce 
Commission by the railroad executives present on 
the latest decision of the Commission not to allow 
the increase in freight rates. He declared he had 
nothing to say about it further than stated in the 
decision. 

“*But I want to say now,’ he declared em- 
phatically, ‘that while I am not personally in favor 
of government ownership, and would myself vote 
and advise against it, if the day ever comes when 
the question is put up to the serious consideration 
of the American people they are likely to adopt it.’” 

This expression of opinion seems to analyze 
conditions as in the public mind, in the same way 
that some of the most prominent railway executives 
have understood them. What is the reason, then, 
that government ownership is not here? The an- 
swer probably is that conservative business men are 
not in favor of it, and as it has not been a question 
for popular vote, the country so far is safe from 
a greater evil than any heretofore met. 

It is to be regretted that those who are closely 
in touch with sentiment look at government owner- 
ship as so dangerously near. Conservative business 
ought to use its influence in the most potent way 
to bring into effect a more sane feeling, and in this 
effort every form of frank co-operation ought to be 
cheerfully shown by transportation interests. 
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AN EXPLANATION 





Washington, D. C., March 24.— 
With some chance to watch closely 
the operation of business organiza- 
tions, through their chairmen and 
commissioners, we find them gen. 
erally controlled by boards of man- 
agers or executive committees, and 
these boards or committees in close 
touch with the chairmen or com- 
missioners. The representatives who 
come in contact with railway off- 
cers, therefore, present their cases for the most sub- 
stantial element of a shipping community. In confer- 
ence with an individual shipper, a railway officer may 
find him, generally speaking, in harmony with ideas 
advanced, but before he can be taken to represent the 
sentiment of his organization his opinions must be con- 
firmed by the analysis of the authorities mentioned 
heretofore. 

This is a new phase of business direction, and it 
is hard to realize its substitution for a more direct 
individual method and its controlling force. The fact 
is, however, that the policy of conducting community 
business is now through concentration and organization, 
and to be successfully negotiated with this must be 
recognized. If its form may change we predict that 
organization will still be paramount, but it may assume 
the position of each large class of business perfecting 
its own association, rather than being part of many 
lines of commerce. This would result from a desire 
to prevent any conflict between certain lines of trade, 
possibly having a somewhat different opinion relative 
to specific results. 

Our belief is that no disintegration will be brought 
about that will weaken the force of business associa- 
tions for securing protective measures. It can, we 
feel certain, be depended on that the precept, “In union 
there is strength,” is so fully accepted now by all 
communities, that in some way co-operative action is 
to be permanently maintained. It is a long look ahead 
to any time, we fancy, when lack of a settled policy 
will throw business centers into the condition of each 
man for himself, irrespective of the general welfare. 

For the reasons mentioned, we regard the expression 
of an opinion by an individual member of a _ business 
men’s league or commercial club as much like the 
expression of any person whose final action is subject 
to revision by superior officers. It is only effective if 
they are induced to adopt his ideas. It seems to us 
that a careful recognition of new conditions placing 
business negotiations on a new plane will remove many 
irritating phases in the settlement of business con- 
troversies, and in the measure that causes for annoyance 
are reduced, harmony will grow. W. B. B. 


INCREASES PACKAGE CAR SERVICE. 

Toledo, O., March 24.—The Wholesale Merchants’ & 
Manufacturers’ Board announces the establishment of 4 
daily through package car service from Toledo to Port 
Huron, Mich., via the Detroit & Toledo Shore Line Rail- 
way. This car will also carry merchandise freight for 
points beyond Port Huron, including Buffalo and New Eng- 
land points. Delivery to Port Huron is scheduled for nooD 
of the second day. 
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DECISIONS OF COMMISSION 


Interstate Board Hands Down Rulings in Con- 
tested Cases 


Will Not Change Classification 


OPINION NO. 1514 
No. 3471. 
(20 I. C. C. Rep., 412.) 
W. E. CALDWELL COMPANY 
vs. 

CHICAGO, INDIANAPOLIS & LOUISVILLE RAILWAY 

COMPANY ET AL. 

Submitted November 26, 1910. Decided March 11, 1911, 


1. Joint rates on tank material, Louisville, Ky., to Shawano, 
Wis., Combined Locks, Wis., and West Port Arthur, 
Tex., found unreasonable so far as they exceeded com- 
bination of intermediate rates contemporaneously in force. 
Reparation awarded. 


2. Differences in value of articles offered for transportation can 
not be precisely reflected in the comparatively small num- 
ber of classes now used for rate-making purposes; and in 
the absence of a showing that the rate resulting from the 
classification is unreasonable or otherwise unlawful, it 
must fairly appear that a particular article is not rated 
with other articles similar in value, weight, and other 
essential transportation qualities, before the Commission 
will require a change in the classification. Application of 
fifth class rates to wooden tank material (in the white) 
in Official Classification territory not found unreasonable. 


G. M. Stephen for complainant. 

W. A. Northcutt for Louisville & Nashville Railroad 
Company. 

Edward Barton for Baltimore & Ohio Southwestern 
Railroad Company. 

L. T. Wilcox for Morgan’s Louisiana & Texas Rail- 
road & Steamship Company. 

Frank L. Littleton for New York Central Lines. 

Attila Cox, Jr., for Chicago, Indianapolis & Louisville 
Railway Company. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged at Louisville, 
Ky., in the manufacture of wooden tanks and tank ma- 
terial. By a petition, filed August 23, 1910, and an 
amendment thereto, filed August 26, 1910, it alleges that 
unreasonable rates were charged by defendants for the 
transportation of certain shipments of wooden tank ma- 
terial and steel tower material from Louisville to points 
on defendants’ lines. The basis for the several allega- 
tions of the petition will be more particularly described 
in connection with the facts respecting the shipments 
involved. Reparation is asked. 

On August 20, 1908, complainant shipped from Louis- 
ville, Ky., to Shawano, Wis., over the Chicago, Indianapo- 
lis & Louisville Railway and Chicago & North Western 
Railway a carload of wooden tank material, weight 30,000 
pounds, upon which freight charges were collected in 
the sum of $103.50, based on the joint fifth class rate of 
34.5 cents per 100 pounds. At the same time there was 
applicable to wooden tank material a combination of in- 
termediate rates of 26.5 cents, composed of the fifth class 
rate of 18 cents, Louisville to Milwaukee, and the class 
D rate of 8.5 cents, Milwaukee to Shawano. 

After filing of complaint and before hearing in this 
case the Chicago & North Western Railway Company 
made refund to complainant on the erroneous assumption 
that a joint through commodity rate of 19.1 cents was 
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applicable. Our eonclusion is that the rate of 34.5 cents 
exacted by defendants was unreasonable to the extent 
that it exceeded the combination of intermediate rates, 
amounting to 26.5 cents. It follows that a reasonable 
charge for the service would have been $79.50. If com- 
plainant has not already done so, it should at once return 
to the Chicago & North Western Railway Company $22.20 
of the refund already received through the error of that 
company, and the entry of an award of reparation will 
be unnecessary. Defendants will be required to estab- 
lish and maintain for two years a rate for the transpor- 
tation of wooden tank material in carloads from Louis- 
ville to Shawano, not in excess of the contemporaneous 
combination of intermediate rates upon Milwaukee. 


On March 11, 1910, complainant shipped from Louis- 
ville, Ky., to Combined Locks, Wis., over the Pittsburg, 
Cincinnati, Chicago & St. Louis Railway and Chicago & 
North Western Railway one carload of wooden tank ma- 
terial, weight 30,000 pounds, upon which freight charges 
were collected in the sum of $94.50, based on the joint 
through fifth class rate of 31% cents. At the same time 
there was a commodity rate of 14 cents on wooden tank 
material, minimum carload weight 30,000 pounds, Louis- 
ville to Milwaukee, and a class D rate of 7 cents, mini- 
mum carload weight, 36,000 pounds, on the same material, 
Milwaukee to Combined Locks. We find that the rate 
assessed upon this shipment was unreasonable so far as 
it exceeded the combination of intermediate rates, 
amounting to 21 cents per 100 pounds, and that complain- 
ant is entitled to reparation in the sum of $27.30, with 
interest from March 23, 1910. An order will be entered 
awarding reparation and requiring defendants to main- 
tain for the future rates not in excess of the contem- 
poraneous intermediate rates. 

On March 30, 1909, complainant shipped from Louis- 
ville to West Port Arthur, Tex., over the Louisville & 
Nashville Railroad, Morgan’s Louisiana & Texas Railroad, 
and Texas & New Orleans Railroad, 1,180 pounds of steel 
tower material and 2,500 pounds of wooden tank material, 
upon which freight charges were collected in the sum 
of $38.71, based upon joint third class rate of $1.18 per 
100 pounds for the steel tower material and a similar 
fourth class rate of $1.07 for the wooden tank material. 
At the rates named the total charges should have been 
$40.67, and there appears to have been an undercharge 
of $1.96. When this shipment.moved there was a less- 
than-carload special iron commodity rate of 30 cents, 
Louisville to New Orleans, applicable to tank towers, 
knocked down, and a third class rate of 58 cents on the 
same material, New Orleans to West Port Arthur, the 
combination of intermediate rates so made amounting to 
88 cents; there was also a combination of intermediate 
rates applicable to wooden tank material amounting to 
81 cents, composed of the sixth class rate of 35 cents, 
Louisville to New Orleans, and the fourth class rate of 
46 cents, New Orleans to West Port Arthur. We find 
that the rates exacted for transportation of the steel 
tower material and wooden tank material were unrea- 
sonable so far as they exceeded 88 cents and 81 cents, 
respectively, and that complainant is entitled to repara- 
tion in the sum of $8.08, with interest from April 15, 
1909. Defendants have proposed, by tariffs now under 
suspension pending investigation by the Commission, to 
advance the special iron rate of 30 cents and sixth class 
rate of 35 cents, Louisville to New Orleans, to 35 cents 
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and 40 cents, respectively. An order will be entered re- 
quiring defendants to maintain for the future rates not 
in excess of the contemporaneous intermediate rates. 

On August 29, 1908, complainant shipped a carload 
of wooden tank material from Louisville to -Elkhorn, 
W. Va., and on August 26 and 29, and October 8, 1909, 
respectively, three carloads of wooden tank material from 
Louisville to Potsdam, N. Y. Charges were collected at 
the fifth class rates of 29 cents to Elkhorn and 35 cents 
to Potsdam. Complainant asks reparation on basis 
of the sixth class rates contemporaneously in effect, upon 
the ground that wooden tank material ought to be given 
sixth class rates in Official Classification territory. Its 
contention in this respect is based upon a comparison 
of wooden tank material with certain other articles which 
are given sixth class rates. 

Lumber in carloads is given a sixth-class rating in 
Official Classification territory between points where com- 
modity rates have not been established; and, generally 
speaking, articles of comparatively low value, manufac- 
tured from lumber, are given sixth-class rates, in car- 
loads, “in the rough,” and fifth-class rates when “in the 
white.” The following articles are examples of those so 
classified: Agricultural implements and machine parts, 
and stock or stuff; plow beams and handles; furniture 
parts; chair stuff or stock; table stock or stuff; sucker 
rod; pump curb material; billiard cue wood; clothes 
wringer wood; door or window frame wood; reel wood; 
tank and tower material. Complainant calls attention to 
the fact that whisky barrel staves and beer kegs, more 
valuable per unit weight than wooden tank material, are 
given sixth-class rates. 

The wooden tank material shipped by complainant 
consisted of staves planed and grooved, with necessary 
iron hoops, so that the only labor necessary to erect the 
tank was to fit the staves together and attach the iron 
bands. Complainant did not disclose the invoice price 
of its tank material, but its witness stated that the tank 
material as shipped was worth about 150 per cent of the 
value of the lumber from which it was made; that is to 
say, yellow-pine lumber costs complainant at Louisville 
about $30 per 1,000 feet, and the cost of transforming 
the lumber into tank material is about $15 per 1,000 feet. 

Defendants’ witness, the chairman of the Official 
Classification Committee, stated that he had made an 
investigation of the values of a number of articles which 
come within the general description of cooperage stock; 
that he had been quoted a price of $170 on a tank 12 
feet high by 16 feet in diameter, made of 3-inch white 
pine and weighing 6,000 pounds; and a price of $450 on 
a tank 16 feet high by 24 feet in diameter, made of 
3-inch cedar and weighing 15,000 pounds. From this and 
numerous other instances given he estimated that the 
average value of tank material is approximately 3 cents 
per pound as compared with an average value for the 
genera] run of cooperage stock of 1 cent per pound. 

So long as the thousands of articles offered for trans- 
portation are divided into a comparatively small number 
of classes for rate-making purposes it is obvious that 
minute variations in value of different articles, or dis- 
similar values of the same article, cannot be precisely 
reflected in the classification. In the absence of evidence 
that the rate resulting from the classification is unreason- 
able or otherwise unlawful, it must fairly appear that a 
particular article is not rated with other articles similar 
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in value, weight and other essential transportation quali- 
ties before the Commission will require a change of clagsi- 
fication. In the present case there was no evidence that 
the rates charged were unreasonable for the service per- 
formed, or that they subjected complainant or its traffic 
to undue discrimination. Upon the facts now before us 
we hold that the application of fifth-class rates to wooden 
tank material in Official Classification territory is not 
unreasonable, and the relief prayed by complainant in 
that respect must be denied. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 11th day of March, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners 

No. 3741. 
W. E. CALDWELL COMPANY 
vs. 

CHICAGO, INDIANAPOLIS & LOUISVILLE RAILWAY 
COMPANY; CHICAGO & NORTH WESTERN RAIL- 
WAY COMPANY; LOUISVILLE & NASHVILLE RAIL- 
ROAD COMPANY; BALTIMORE & OHIO SOUTH- 
WESTERN RAILROAD COMPANY; THE PITTS- 
BURGH, CINCINNATI, CHICAGO & ST. LOUIS RAIL 
WAY COMPANY; NORFOLK & WESTERN RAILWAY 
COMPANY; THE CLEVELAND, CINCINNATI, CHI- 
CAGO & ST. LOUIS RAILWAY COMPANY; THE 
LAKE SHORE & MICHIGAN SOUTHERN RAILWAY 
COMPANY; THE NEW YORK CENTRAL & HUDSON 
RIVER RAILROAD COMPANY; MORGAN’S LOUIS- 
IANA & TEXAS RAILROAD & STEAMSHIP COM- 
PANY, AND TEXAS & NEW ORLEANS RAILROAD 
COMPANY. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That defendants the Pittsburgh, Cin- 
cinnati, Chicago & St. Louis Railway Company and 
Chicago & North Western Railway Company be, and they 
are hereby, authorized and directed, on or before the 1st 
day of May, 1911, to pay unto the complainant, W. £. 
Caldwell Company, the sum of $27.30, with interest 
thereon at the rate of 6 per cent per annum from March 
23, 1910, as reparation for an unreasonable rate charged 
for the transportation of a carload of wooden tank ma 
terial from Louisville, Ky., to Combined Locks, Wis. 
which rate so charged has been found by this Commis: 
sion to have been unreasonable. 

It is further ordered, That defendants Louisville & 
Nashville Railroad Company, Morgan’s Louisiana & Texas 
Railroad & Steamship Company, and Texas & New Or: 
leans Railroad Company be, and they are hereby, a 
thorized and directed, on or before the ist day of May, 
1911, to pay unto the complainant, W. E. Caldwell Com 
pany, the sum of $8.08, with interest thereon at the rate 
of 6 per cent per annum from April 15, 1909, as repar® 
tion for unreasonable rates charged for the transportatio2 
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of. a less-than-carload shipment of steel tower material 
and wooden tank material from Louisville, Ky., to West 
Port Arthur, Tex., which rates so charged have been 
found by this Commission to have been unreasonable. 

It is further ordered, That defendants Chicago, In- 
dianapolis & Louisville Railway Company and Chicago & 
North Western Railway Company be, and they are hereby, 
notified and required to cease and desist, on or before 
the Ist day of May, 1911, and for a period of two years 
thereafter to abstain, from charging, demanding, collect- 
ing or receiving their present rate for the transportation 
of wooden tank material in carloads from Louisville, Ky., 
to Shawano, Wis., which rate is found by the Commission 
in its report to be unreasonable. 


It is further ordered, That defendants Chicago, In- 
dianapolis & Louisville Railway Company and Chicago & 
North Western Railway Company be, and they are hereby, 
notified and required to establish, on or before the ist 
day of May, 1911, and for a period of two years there- 
after to maintain and apply to the transportation of 
wooden tank material in carloads from Louisville, Ky., 
to Shawano, Wis., a rate not in excess of the contem- 
poraneous combination of intermediate rates upon said 
material, based upon Milwaukee, Wis., which rate is 
found by the Commission in its report to be reasonable. 


It is further ordered, That defendants the Pittsburgh, 
Cincinnati, Chicago & St. Louis Railway Company and 
Chicago & North Western Railway Company be, and they 
are hereby, notified and required to cease and desist, on 
or before the 1st day of May, 1911, and for a period of 
two years thereafter to abstain, from charging, demand- 
ing, collecting or receiving their present rate for the 
transportation of wooden tank material in carloads from 
Louisville, Ky., to Combined Locks, Wis., which rate is 


found by the Commission in its report to be unreason- 
able. 


It is further ordered, That defendants the Pittsburgh, 
Cincinnati, Chicago & St. Louis Railway Company and 
Chicago & North Western Railway Company be, and they 
are hereby, notified and required to establish, on or be- 
fore the ist day of May, 1911, and to maintain in force 
thereafter for a period of two years and apply to the 
transportation of wooden tank material in carloads from 
Louisville, Ky., to Combined Locks, Wis., a rate not in 
excess of the contemporaneous combination of interme- 
diate rates upon said material, based upon Milwaukee, 
Wis., which rate is found by the Commission in its report 
to be reasonable. 

It is further ordered, That defendants Louisville & 
Nashville Railroad Company, Morgan’s Louisiana & Texas 
Railroad & Steamship Company, and Texas & New Or- 
leans Railroad Company be, and they are hereby, notified 
and required to cease and desist, on or before the ist 
day of May, 1911, and for a period of two years thereafter 
to abstain, from charging, demanding, collecting or re- 
ceiving their present rates for the transportation of less- 
than-carload quantities of steel tower material and 
wooden tank material from Louisville, Ky., to West Port 
Arthur, Tex., which rates are found by the Commission 
in its report to be unreasonable. 

And it is further ordered, That defendants Louisville 
€ Nashville Railroad Company, Morgan’s Louisiana & 
Texas Railroad & Steamship Company, and Texas & 
New Orleans Railroad Company be, and they are hereby, 
notified and required, on or before the ist day of May, 
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1911, to establish, and for a period of two years there- 
after to maintain and apply to the transportation from 
Louisville, Ky., to West Port Arthur, Tex., of steel tower 
material and wooden tank material in less-than-carload 
quantities rates not in excess of the contemporaneous 
combination of intermediate rates upon said materials, 
based upon New Orleans, La., which rates are found by 
the Commission in its report to be reasonable. 


Passenger Fare Unreasonable 
OPINION NO. 1512. 





No. 2661. 
Oo. C. BEALL 
vs. 
WASHINGTON, ALEXANDRIA & MT. VERNON RAIIL- 
WAY COMPANY. 
Submitted December 15, 1910. Decided February 13, 1911. 


Single passenger fare of 15 cents, Washington, D. C., to Four 
Mile Run, St. Elmo, St. Asaph, Mount Ida and Del Ray, in 
Virginia, found unreasonable, and a fare of 10 cents pre- 
scribed for future. 


Frank Fuller for complainant. 
John S. Barbour for defendant. 


Report of the Commission, 
BY THE COMMISSION: 

This petition puts in issue the reasonableness of de- 
fendant’s single-trip fare from Washington, D. C., to 
Four Mile Run, St. Blmo, St. Asaph, Mount Ida and 
Del Ray, in Virginia. The complainant is a resident of 
Del Ray, and brings this proceeding on behalf of him- 
self and others similarly situated. The gravamen of 
the complaint is that the fares mentioned are equal to 
those applying from Washington to Alexandria, Va., al- 
though the distance to Alexandria is about two miles 
more than the average distance between Washington 
and the group of towns above mentioned, which are inter- 
mediate to Alexandria. 

The defendant is an electric railway company en- 
gaged in the carriage of passengers and property be- 
tween points in Virginia and Washington, D. C. Its 
tracks extend from Twelfth street and Pennsylvania 
avenue, in the city of Washington, south and west 
through the city to the Potomac river, which they cross 
by means of what is known as the Highway bridge. 
From the south end of that bridge the line runs through 
a portion of the state of Virginia to the city of Alex- 
andria, and thence to Mount Vernon. The distance 
from the terminus in Washington to the terminus in 
Alexandria is 7.5 miles. From the Washington terminus 
to Four Mile Run the distance is shown by the defend- 
ant’s time table to be 4.1 miles. The distance to Del 
Ray, the farthest point named, is 5.5 miles. The average 
distance to the several points involved is said to be 5 
miles. 

The passenger fares are based upon a group or 
zone system. The first zone extends from the Wash- 
ington terminus to the south end of the highway bridge, 
a distance of about 1.5 miles, and within this zone the 
single-trip fare is 5 cents. The second zone extends 
from the south end of the highway bridge to Addison, 
a further distance of 2 miles. The singletrip fare be- 
tween this zone and Washington is 10 cents. The re- 
mainder of the line to and including Alexandria con- 
stitutes a third zone of about 4.miles. The single-trip 
fare between this zone and Washington is 15 cents. 
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There is no station between Addison and Four Mile 
Run. At the latter point there is only the power plant 
of the railway company. Consequently, although pas- 
senger fares are established to and from Four Mile Run, 
there is little demand for such fares; and the next sta- 
tion beyond, which is St. Elmo, is the first station within 
the Alexandria zone to and from which there is travel. 

In addition to the single fare of 15 cents defendant 
has established the following round-trip and commuta- 
tion fares between Washington and points in the Alex- 
andria zone: Round trip, 25 cents; 8 single trips, 90 
cents; 25 single trips, $2.50, and 52 single trips, $4.05, 
good within a calendar month and not transferable. Ap- 
plied to the average distance of 5 miles between Wash- 
ington and the stations mentioned in the complaint the 
fares above specified produce approximately the follow- 
ing revenue per passenger-mile: Single trip, 3 cents; 
round trip, 2.5 cents; 8 trip, 2.25 cents; 25 trip, 2 cents; 
62 trip, 1.5 cents. 

The line of the defendant has been in operation 
fourteen years. It was established primarily to furnish 
service between Alexandria and Washington, in competi- 
tion with the Southern Railway and with ferryboats ply- 
ing on the Potomac river. Apparently the road has 
been economically and efficiently managed, and the serv- 
ice rendered by it to the communities along its line 
seems to be adequate and convenient. At present it 
operates 73 northbound and 72 southbound trains per 
day. 

As has been noted, the average distance from Wash- 
ington to Four Mile Run, St. Elmo, St. Asaph, Mount 
Ida and Del Ray is about 5 miles. An examination of 
the fares of other suburban lines entering Washington 
shows that generally for similar or even greater dis- 
tances the single fare is 10 cents. That fare would give 
defendant substantially the same revenue per passenger- 
mile as it receives under the 15-cent fare to Alexandria. 
The defense presented by the railway company may, in 
a general way, be divided into three heads. First, it 
is asserted that the passenger travel from the complain- 
ing towns is light and therefore a somewhat higher fare 
is justified than would be maintained if the traffic were 
of greater density. Second, that any reduction in fares 
is uNwarranted because “it is only within the last few 
years that the stock of this railroad has ever paid any 
dividends, and those paid have been very meager, and 
have recently been reduced, if not abandoned altogether.” 
Third, it denies in its answer that it is subject to the 
act to regulate commerce. 

Defendant estimates that during 1909 there were 
55 passengers per day, or 20,075 trips for the year, be- 
tween Washington and the group of stations in ques- 
tion, as compared with about 575 passengers per day, 
or 200,000 trips per year, between Alexandria and Wash- 
ington. Defendant argues that the passenger revenue 
derived from these small communities does not pay for 
the service rendered and that they are the beneficiaries 
of the facilities provided to accommodate the heavy pas- 
senger travel between Washington and Alexandria. This 
may well be true, and yet have no bearing upon the 
reasonableness of the present charge. Certainly it ought 
not to be expected that these communities should bear 
an undue portion of the cost of a transportation service 
designed and for the most part used to meet the require- 
ments of other and larger communities; nor does the 
fact that defendant, in order to furnish adequate service 
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to the large cities at its termini, operates through these 
towns Many more trains than are necessary to their 
needs, warrant the exaction of a charge in proportion 
to the frequency of the service incidentally furnished. 
It might well be assumed that inasmuch as the present 
service must be maintained to accommodate the travel 
between Washington and-Alexandria any additional traf- 
fic secured from the intermediate points is in the nature 
of a net gain to the carrier. 

An examination of the defendant’s annual reports 
to the Commission for the years in which such reports 
have been made (1908, 1909 and 1910) fails to indicate 
that its financial condition is so distressing as is sug- 
gested in its brief. The total capital issued against 
its 19 miles of line up to June 30, 1910, is $3,950,000, or 
$207,894.74 per mile of line, composed of $2,450,000 5 
per cent bonds secured by a mortgage on the entire 
property, of which $115,000 is held in the treasury, and 
$1,500,000 of capital stock. Neither the amount of money 
invested in the property devoted to the service of the 
public, nor the consideration received from the sale of 
stocks and bonds, is disclosed, and, in the absence of 
explanation, this seems plainly a case of gross over- 
capitalization. In 1908 defendant paid the interest on its 
bonds, 1 per cent dividend on its capital stock, and 
carried forward a net surplus for the year of $17,452.21; 
in 1909 the interest charges were paid, the dividend was 
increased to 2 per cent, and the net surplus for the 
year was $29,193.19; in 1910 it again paid interest 
charges, 2 per cent on its stock, and carried forward 
a net surplus for the year of $53,466.41. In that year 
its net income was $83,466.41, of which $30,000 was de- 
voted to dividends and $53,466.41 was credited to the 
acumulated surplus. Therefore, had no addition been 
made to the existing surplus of $265,595.39, it could have 
paid a 5 per cent dividend on its $1,500,000 of stock as 
well as the 5 per cent interest upon the bonds. Assum- 
ing that the actual investment in the property is $50,000 
per mile of line, or $1,000,000 in all, the earnings in 1910 
were sufficient, after laying aside a surplus, to return 
about 16 per cent upon the investment. Again, assum- 
ing that all of the 20,000 trips between Washington and 
the communities involved had been under a 10-cent fare, 
and none of such trips under round-trip or commutation 
fares, the net loss to defendant would have been $1,000; 
and it would still have been able to meet interest 
charges on its large capital, pay all operating expenses, 
declare a dividend of 2 per cent on its stock, and lay 
aside a surplus of more than, $52,000. 

Although defendant asserts in its answer that it is 
not subject to the act to regulate commerce, the point 
is not mentioned in its brief, and we do not understand 
that it seriously presses the matter. Defendant is, be 
yond question, a common carrier by railroad of passel- 
gers and property between points in the state of Vir 
ginia and points in the District of Columbia, and there 
fore is subject to the statute here invoked. It files 
tariffs and statistical reports in accordance with the 
act and seems heretofore to have considered itself sub 
ject to the jurisdiction of the Commission. 

Upon’ consideration of all the facts disclosed by the 
record, as well as our examination of other circul 
stances and conditions pertinent to the issues involved, 
it is our opinion, and we so find, that defendant’s single 
trip fare of 15 cents for the transportation of passe 
gers from Washington to Four Mile Run, St. Elmo, St. 
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Asaph, Mount Ida and Del Ray is unjust and unreason- 
able, and that for the future it ought not to exceed 10 
An order will be entered accordingly. From com- 
plainant’s testimony and brief we infer that he intended 
to attack the fares from the Virginia points to Wash- 
ington, although the language of the petition does not 
specifically mention, those fares; but we assume that 
defendant will reduce them in accordance with our con- 
clusion herein. 


cents. 


ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 13th day of February, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, commissioners. 


No. 2661. 
0. C. BEALL 
vs. 


WASHINGTON, ALEXANDRIA & MT. VERNON RAIL- 
WAY COMPANY. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendant be, 
and it is hereby, notified and required, on or before the 
Ist day of May, 1911, to cease and desist, and for a 
period of two years thereafter to abstain, from charging, 
demanding, collecting or receiving its present single-trip 
fare of 15 cents for the transportation of passengers 
from Washington, D. C., to Four Mile Run, St. Elmo, St. 
Asaph, Mount Ida and Del Ray, in the state of Virginia, 
or from Washington, to any of said points, which said 
fare is found by the Commission in its report to be 
unreasonable, 

It is further ordered, That said defendant be, anc 
it is hereby, notified and required, on or before the ist 
day of May, 1911, to establish, and for a period of two 
years thereafter, to maintain and apply to the trans- 
portation of passengers from Washington, D. C., to Four 
Mile Run, St. Elmo, St. Asaph, Mount Ida and Del Ray, 
in Virginia, or from Washington to any of said points, a 
single-trip fare not in excess of 10 cents, which said fare 


is found by the Commission in its report to be reason- 
able, 


Corn Shucks Rate Upheld 


OPINION NO. 1513 

No. 3386. 

(20 I. C. C. Rep., 410.) 
BROWNE GRAIN COMPANY 
vs. 

FORT WORTH & RIO GRANDE RAILWAY COMPANY 

ET AL. 

Submitted November 15, 1910. Decided March 11, 1911. 

Class rate of 56 cents per 100 pounds applied on shipment of 


corn shucks from Alexandria, La., to Brownwood, Tex., 


vi2 a route 911 miles in length, not found to be unjust or 
unreasonable. 


E. P. Browne for complainant. 
W. C. Preston and J. L. Lockett, Jr., for Fort Worth 
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& Rio Grande Railway Company and St, Louis & San 
Francisco Railroad Company. 

W. F. Dickinson and J. C. McCabe for Chicago, Rock 
Island & Pacific Railway Company. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is a partnership located at McKinney, 
Tex., engaged in the wholesale grain business, and files 
its petition for reparation in the sum of $82.60 on account 
of an alleged unreasonable and unjustly discriminatory 
charge by defendants for transportation of a carload of 
baled corn shucks shipped from Alexandria, La., to 
Brownwood, Tex., October 29, 1909. It is alleged that the 
rate charged, 56 cents per 100 pounds, was excessive so 
far as it exceeded a rate of 20 cents, which was estab 
lished shortly after the shipment moved. 

The shipment weighed 14,700 pounds; and the charges 
aggregating $112, based on a minimum weight of 20,000 
pounds at rate of 56 cents, were collected. The traffic 
was delivered by complainant to the Chicago, Rock Island 
& Pacific Railway Company at Alexandria for transporta- 
tion to Brownwood, Tex., without routing instructions be- 
yond the line of that company, which thereupon forwarded 
the car via the route over which the 56-cent rate was 
applicable in connection with its own line as the initial 
earrier. The car moved north over the Rock Island to 
Little Rock, Ark., thence west over the St. Louis & San 
Francisco to Holdenville, Okla., and south over the same 
line to Fort Worth, Tex., and thence to Brownwood over the 
Fort Worth & Rio Grande Railway, a distance of 911 
miles, Inasmuch as the rate via all routes was 56 cents, 
it was immaterial to complainant over which roads the 
shipment moved. A much more direct route would have 
been obtained had complainant employed as the initial 
carrier the Texas & Pacific Railway, which extends west- 
ward from Alexandria, instead of the Rock Island, whose 
lines extend northward. 

On March 20, 1910, a commodity rate of 20 cents 
per 100 pounds, via the route traversed as well as the 
shorter routes, was established with minima graded to 
length of car, the minimum for the car in question being 
19,000 pounds. On September 20, 1910, the application 
of this rate via the circuitous route taken by complain- 
ant’s shipment was canceled, leaving the class rate again 
in force. Defendants assert that it was not their inten- 
tion to make the 20-cent rate from Alexandria to Brown- 
wood applicable via the route of this shipment; that the 
establishment of the rate was due to an error in publish- 
ing the tariff; and that it was eliminated as soon as dis- 
covered. While not combating its reasonableness as ap- 
plicable via the more direct routes, which range in dis- 
tances from 494 to 722 miles, they state that the earnings 
via the longer route of 911 miles would be unremuner- 
ative. The earnings per car on 20,000 pounds of corn 
shucks at the 20-cent rate are $40, or 4.39 cents per car- 
mile over the route taken, as against earnings of 8.1 
cents for the more direct route via the Texas & Pacific. 
The average receipts per ton per mile for all traffic in 
Texas, Louisiana and part of New Mexico for the year 
ended June 30, 1909, were 1.070 cents, and for the whole 

United States 0.763 of a cent. Even considering the qual- 
ity of the commodity, the revenue of 4.3 mills per ton 
per mile via defendants’ route under a 20-cent rate would 
appear to be lower than we would feel justified in re 
quiring. 


























































































































































































Complainant refers to the fact that there was at the 
time of shipment a rate of 20 cents applicable on hay, 
an article analogous to corn shucks, in the opposite direc- 
tion, or from Brownwood to Alexandria, but this rate was 
over the shorter routes. At the time of the hearing the 
rate on corn, carloads, from Alexandria to Brownwood 
was 20 cents per 100 pounds, but defendants assert that 
they also intend to cancel] the application of that rate via 
the long route, inasmuch as they do not consider the 
traffic desirable. The rate of 20 cents per 100 pounds 
on a car of corn loading from 60,000 to 100,000 pounds 
would yield car earnings of from $120 to $200. The earn- 
ings on a 20,000-pound car of corn shucks at 56 cents 
would be but $112. 

We are not convinced that the charges assessed were 
unreasonable for the service performed, or that they 
were unduly discriminatory, and the prayer for reparation 
is therefore denied. The shorter through routes still 
maintain the 20-cent rate, and therefore no order for 
the future is required. An order will be entered dis- 
missing the complaint. 


News of the Nevada Board 


Carson City, Nev., March 24.—The following complaints 
have been filed with the state railroad commission since 
February 15: 

Case 142: 





Meyers Mercantile Company and E. J. 


‘Walsh vs. Virginia & Truckee Railway. Complainants al- 


lege excessive class and commodity rates between Carson 
City and all points on the line of the defendant carrier. 
No date has been set for the hearing of this complaint. 

Case No. 148: Ely Commercial League vs. Nevada 
Northern Railway. The complainant in this case alleged 
that the commodity rates between Ely and Cobre were un- 
reasonable and asked that a reduction of 20 per cent be 
ordered by the state railroad’ board. This complaint, has, 
however, been withdrawn. 

Case No. 144: W. I. Mitchell Company vs. Virginia & 
Truckee Railway. The gravemen of the complaint here is 
the alleged failure of the defendant railroad company to 
provide reasonable switching services at Reno. Like the 
Meyers case, no date has as yet been set for a hearing of 
this complaint. 

Case No. 145: DI. La Point vs. Southern Pacific Com- 
pany. Complainant in this case alleged that he had been 
overcharged on a shipment of lumber from Truckee, Cal., 
to Winnemucca, Nev. The matter has been taken up in- 
formally with officials of the Southern Pacific by the Ne- 
vada commission. 


MAY ABSORB LOADING COSTS. 

Austin, Tex., March 24.—The state railroad commission 
has issued an order granting permission to the Interna- 
tional & Great Northern Railroad to absorb the cost of 
loading and checking, when it does not exceed $6 per car, 
on shipments of bananas loaded at Long Beach Wharf and 
destined to intrastate points. 


ISSUES NEW TARIFF ON STEEL PRODUCTS. 

Austin, Tex., March 24-——As a result of the hearing 
held last month, the state railroad commission has issued 
a new tariff on iron and steel articles in both carload and 
less than carload quantities. The new schedule of rates 
becomes effective April 1. 
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ARGUE LONG AND SHORT HAUL 


Carriers and Shippers Appear Before Commis- 
sion to Discuss Amended Fourth Section 
and Intermountain Cases 





(Special to The Traffic World.) 


Washington, D. C., March 23,—Carriers and shippers 
are busy here this week discussing the interpretation 
and application of the amended fourth section of the 
act to regulate commerce—the long and short haul 
clause—and the question of establising a larger number 
of commodity rates to Reno, Salt Lake, Phoenix and 
the other cities involved in the Spokane and _ Inter- 
mountain rate cases, which are again before the In- 
terstate Commerce Commission. 

A full report of the hearings up to this noon 
follows: 

H. M. Stephens, speaking for the shippers of Spo- 
kane, contended that the losses to the Northern Pacific 
and the Great Northern under the commodity rates 
suggested by the Commission in its Spokane decision 
of last year, as indicated by the reports on four typical 
months, would have been $347,459, indicating a probable 
loss for a whole year of $1,043,000. He was of the 
opinion that the whole matter resolved itself to the 
simple proposition as to whether the Northern Pacific 
and the Great Northern can stand such a loss. He 
answered that query in the affirmative, maintaining that 
the financial condition of those railroads is such that 
the loss, even if not offset by increase in tonnage on 
account of the lower rates, would not. be such as to 
impair the dividend-paying capacity of the two prop 
erties. 

He pointed out, from the reports of the railroads 
that, while there has been an increase in the gross 
earnings and a decrease in the net, that decrease has 
been due largely to the increases in the maintenance 
of way and equipment accounts, amounting to $4,000,000 
in round numbers. 

“Inasmuch,” interrupted Commissioner Prouty 4 
little later, “as the losses indicated have been 10 
greater than estimated by the Commission, you might 
assume, Mr. Stephens, that the Commission would not 
reconsider an order which, in its effect, is not s0 
serious to the railroads as estimated by the Commission, 
and permit the railroads to make their showing as to 
why the proposed rates should not be made effective.’ 

Charles Donnelly, assistant general counsel of the 
Northern Pacific Railway, reported that the financial 
history of his line since its reorganization in 1896 did 
not support the theory upon which the Commission and 
the shipping interests of Spokane appeared to be pre 
ceeding, i. e., that the Northern Pacific can stand such 
a loss in its revenues without material effect upol 
itself. Admitting that since 1903 the property has paid 
7 per cent and accumulated a surplus, the losses in 
the: gross revenues since last July would indicate that it 
was not safe to say the lower rates could be put into 
effect without serious injury to the road. In July last 
the net receipts were $519,000 less than in the cor 
responding month a year before; in August, $652,000; 
September, 532,000; October, $1,098,000; November, $183, 
000. In December they were $757,000 greater, chiefly 
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because Of the switchmen’s strike, and in January 
$320,000 greater, for the same reason. Mr. Donnelly 
also called attention to the fact that the company has 
had to stand a 50 per cent increase in taxes during 
the period under discussion. We consider that in the 
face of such a showing that the Northern Pacific should 
not be asked to submit to the shrinkage that would 
following making effective the proposed commodity rates. 

“The Commission has taken the position that it is 
open to conviction and has suggested that the railroads 
submit alternative propositions. I will do that: We pro- 
pose as a basis for rates to Spokane 75 per cent of 
the Seattle rate from the Atlantic seaboard—not one 
limited to Chicago and St. Paul, plus the local rate 
from Seattle back to Spokane. The eastern commercial 
bodies object to the use of the rate from Chicago or 
St. Paul, and we are willing to accede to their demand 
that the eastern seaboard be included.” 

Mr. Donnelly contended that the logical way to 
make rates for Spokane is the rate to the Pacific fixed 
by water competition, plus the local rate back to Spo- 
kane. Answering the suggestion that the water com- 
petition amounts to nothing, he cited figures on traffic 
moving by water, via Tehauntepec and Panama, pre- 
pared by the Bureau of Statistics. The value of com- 
modities so moving increased from $27,500,000 in 1909 
to $40,000,000 in 1910. 

“What that competition will amount to when the 
Panama Canal is opened,” he said, “ I leave to the 
imagination, The effect of the water competition wanes 
as the distance from the Pacific to the interior in- 
creases, but it is there nevertheless.” 

Counsel maintained that the rate proposed by him 
would not provoke retaliatory water rates, but would 
give Spokane a logical rate based on the competitive 
water rate. In answer to questions by Commissioner 
Prouty, he said the proposal naturally carried with it 
the implication that rates to points other than Spokane 
would be apportioned on that basis, except as to points 
so near the Pacific that the addition of the local rate 
back would serve to throw the business wholly into 
the hands of the water carriers. With respect to such 
points, he assumed the Commission would exer¢éise the 
power granted by the amended fourth section and 
permit the railroads to charge more for the shorter 
than the longer haul. In conclusion, he said the rail- 
roads had figured in various ways to arrive at an alter- 
native proposition to submit to the Commission, but 
the one suggested appealed to them more than any 
other. 

W. W. Cotton, general attorney for the Oregon- 
Washington Railroad & Navigation Company, protesting 
at the Monday afternoon session against the Commis- 
sion calling the rates they proposed for Spokane just 
and reasonable, said he had been under a double- 
barreled fire for twenty years. The Interstate Com- 
merce Commission was one barrel, the state railroad 
commissions of .Washington and Oregon the other. 

“I have sometimes dodged one charge, but never 
both,” he added. He based his protest against the 
Commission calling the tentative Spokane scale rea- 
Sonable on the ground that there is nothing in the 
Proposed order to prevent the state commissions from 
taking up the rates therein made and using them in 
fixing eastbound rates for Baker City, Walla Walla, 
Le Grand and Pendleton, the state boards justifying 
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such action on the assumption that the rates westward 
from St. Paul, fixed by water competition, are just and 
reasonable per se. 

He maintained that, notwithstanding the growth of 
Portland and, other municipalities in the territory of 
the road he represents, the earnings of that property 
are practically at a standstill. 

“Our rates are lower than was once held by this 
Commission to be just and reasonable; our competition 
is increasing, our earnings are practically stationary 
and our operating expenses are increasing. If these 
rates are ordered into effect as being just and reason- 
able, the way is opened for Walla Walla and the other 
places mentioned contending for rates eastward based 
on them.” 

Mr. Stephens then closed the case for the Oregon 
shippers, reiterating his statements that the Great 
Northern and Northern Pacific have shown great in- 
creases in income and in their profit and loss accounts. 

“These increases have taken place,” he observed, 
‘notwithstanding the issuance of more than $90,000,000 
worth of additional stock by the Northern Pacific since 
the beginning of this case and more than $60,000,000 
by the Great Northern, on all of which the dividend 
has been paid, and notwithstanding the liberal allowance 
for equipment and maintenance of way.” 

E. C. Lindley, general solicitor for the Great North- 
ern Railway, announced that the loss to his road during 
the four test months amounted to about $200,000, ex- 
clusive of the small lines, and $214,000 if they were 
included. Class rate reductions would amount to $75,- 
000 more, making an annual loss of about $700,000. 

It was his position that conditions have been 
seversed since the Commission made its tentative order 
of June, 1910; that operating expenses are increasing 
and the net revenue is decreasing. 

He discussed the value of the Great Northern prop- 
erty, taking the valuations made by the Commission 
and by the referees in the Minnesota rate case as a 
foundation for arriving at his conclusion that the road is 
worth in the neighborhood of $450,000,000. The repro- 
duction value, as filed in the Otis case, is $459,000,000 
and the stock and bond value, based on quotations 
extending over a period of five years, is $453,000,000. 

“If the Great Northern were permitted to earn as 
much as the Supreme Court of the United States said 
the Consolidated Gas Company ought to be permitted 
to earn, there could be no reduction in these rates. 
The road has never earned between seven and eight per 
cent, as the gas company has, on any valuation ever 
made by this Commission or in the Minnesota case that 
has been going on in the United States Circuit Court 
for two years, and this Commission should. not add 
further burdens to our diminishing net reevnue.” 

Louis D. Brandeis, appearing at the Tuesday morn- 
ing session for the Atlantic seaboard shippers, said 
that all his clients asked was to be kept on a footing 
of equality with manufacturers and shippers from Chi- 
cago common points, in the rearrangement of rates to 
Pacific Coast interior points. He said that one of the 
members of his association, the Plymouth Cordage Com- 
pany, is competing with the International Harvester 
Company in the intermountain territory with a water 
rate of $1.36%4, a rail and water rate of $1.40% and an 
all-rail rate of $1.69. 

Mr. Donnelly, to demonstrate that the water com- 








en end 


ws meee 





wee 


i apie ee sea 2 aaltd elehand ae ae eaT aT 


























































504 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


petition is not a myth, read a paper showing that the 
steamship Virginia entered Seattle with a cargo from 
New York, sufficiently varied to set up a department 
store in a city or a general store in the country. 

C. H. Baker, the newly elected attorney-general of 
Nevada, appeared for the railroad commission of that 
state in its application for commodity rates for Reno, 
and told of the figuring on rates for intermediace points 
done by the Reno people. 


F, A. Jones appeared for the Maricopa County 
Commercial Club and its application for commodity 
rates from Arizona points. He insisted that the car- 
riers have invited water competition by forcing distribu- 
tion from tidewater points. He asked what reason 
there is for the railroads forcing hides to move from 
Arizona via California points instead of eastward from 
Arizona by means of rates made from Arizona points. 
He contended that Arizona, not having the power of a 
state, can get reasonable rates only through the inter- 
vention of the federal Commission. He declared that 
Arizona’s application for about 265 commodity rates is 
not unreasonable. 

S. H. Babcock, arguing generally for commodity rates 
from and to Utah points, discussed the financial state- 
ments of the Rio Grande, alleging that the Rio Grande 
lines in Utah since their inclusion in the Rio Grande 
system have made such earnings that the proposed 
reductions would not cause a ripple in the earnings 
of the big systems involved. He thought Utah rates 
should be fixed without regard for Montana or any 
other state. 


S. H. Love, general manager of the Zion City Mer- 
cantile Incorporation, said that his institution is fairly 
well satisfied with the rates proposed by the Commis- 
sion. The only dissatisfaction is with the cotton piece 
goods charge. 


C. W. Durbrow, for the Southern Pacific, and Gar- 
diner Lathrop, for the Santa Fe, bore the brunt of the 
argument Tuesday afternoon. Both spoke in opposition 
to the application of a larger number of commodity 
rates from the intermountain cities, In a general way 
they characterized these proposals as mere efforts of 
the interior jobbers to develop business in a territory 
that is geographically proximate to them. 

“I believe the Salt Lake commodity rates are out 
of line,” admitted Mr. Durbrow, “but unless they are 
discriminatory, it does not justify putting in more com- 
modity rates. Under your own rulings, your Honors can- 
not use the Missouri River-Utah rates as a measure 
for rates on business controlled by water competitive 
terminal rates. In arguing that there is no evidence 
here to justify exceptions in class rates lowered by 
this Commission, the burden is upon the Salt Lake 
complainants to show a necessity for still further re- 
ductions by means of commodity rates.” 

Counsel for the Southern Pacific seemed inclined 
to ridicule the hearing on the commodity rate question 
before the Nevada railroad commission, describing it as 
a town meeting. “In simple justice,” he pleaded, “you 
(the Commission) ought to stay your hands and deny the 
applications of Salt Lake, Phenix and Reno.” 

Mr. Gardiner, who followed Mr. Durbrow, endorsed 
the position taken by his colleague. He then turned 
his attention to the effect of water competition. The 
reasonableness of rates to the interior must be arrived 
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at without giving the water-compelled terminal rates 
any controlling effect. He supported this view with 
citations from the decision of the Commission itself in 
the Spokane case, in which it had declared that the 
Seattle rate could not be taken as the measure of 
the reasonableness of the Spokane charges. The near 
approach of the time when the Panama Canal shall be 
a factor of no mean importance in transcontinental 
traffic makes it imperative that the Commission remem- 
ber that water competition is am ever present menace 
to the rail transportation interests. While it is con- 
ceded that at present the water lines haul only 15 
per cent of the coast-to-coast traffic, the necessity is 
upon the rail carriers to jealously guard against further 
encroachments by the steamship routes, 

Commissioner Prouty wanted Mr. Lathrop to ex- 
plain why he had asserted that the revenues of the 
railroads would be depleted if the interior points were 
able to get rates that would cause commodities to 
stop at them instead of moving to the water terminals 
and then back again. Counsel for the Santa Fe replied 
that he would leave that for the traffic men to answer 
when the consideration of the fourth section was 
undertaken, Mr. Prouty asked if it was not a wasteful 
system that required freight for Phcenix to be carried 
400 miles to the Pacific terminals and then back again, 
and that if the wasteful practice were done away with, 
would not the benefit of a more economical system 
ultimately reach the ultimate consumer. 

“It might,” agreed Mr. Lathrop, “but at present 
all these applications for commodity rates for interior 
points amount to nothing more than jobbing proposi- 
tions. Interior jobbers think they can extend their 
business at the expense of their competitors on the 
Pacific Coast. Any benefits that might accrue to the 
shippers would go, not to the ultimate consumer, but 
to the jobbers.” 

Mr. Lathrop contended that if commodity rates are 
granted to one community, similar rates will have to 
be granted to other communities, so that relatively, in 
a short time, the conditions now prevailing will be 
restored. He could see no permanent benefit for the 
interior jobbers in the effort he claims they are making 
to. get businéss away from their rivals. 

At the Wednesday morning session J. C. Jeffery, for 
the Denver & Rio Grande and Missouri Pacific roads, 
opposed making effective the tentative Sale Lake rates, 
mainly on the assertion that the gross income of the 
roads is decreasing, while operating expenses and taxes 
are increasing. He made no special plea for the Rio 
Grande, he said, because the Commissioners know the 
special situation of that road in the matter of cost of 
construction and operation. 

“Since the close of this case our taxes alone have in- 
creased $90,000, or 12 per cent,” said Mr. Jeffery. “There 
is only one fund, the surplus, out of which these in- 
creases can be paid. What effect will the decrease of 
$156,000 have on the surplus. It amounts to 55 per cent 
of our surplus of 1909. What can we do to make 
up that loss of $156,000? Why, get new business! 
In order to make up the loss of $156,000, which will 
occur if the Salt Lake rates are made effective, $90,000 
increase in taxes, $270,000 on account of probable it 
creases of -wages, we have got to get an increase in 
the gross income of $1,720,000 more than the income 
for 1909 and $1,300,000 over the gross for 1910. 
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Mr, Jeffery remarked that in his discussion of Rio 
Grande revenues, Mr. Babcock stopped just short of 
the period in this calendar year which indicates that 
the gross for this year will be considerably less than 
that for last year. He quoted the estimates of the 
auditor on daily receipts to show that the gross is 
decreasing. The estimate as to the decrease for March 
15 was $18,100 as compared with the same day last year. 

“That is, of course, only an estimate,” said Mr. 
Jeffery, “but it cannot be more than $3,000 out of 
the way. But, assuming that the estimate is $3,000 
too high, the decrease in the gross for that day was 
$15,000, or at the rate of $450,000 a month. Mr. Bab- 
cock presented to you calculations based on the best 
part of the current fiscal year and made no showing of 
the increases in operating expenses.” 

Mr. Jeffery stated that the Union Pacific, under 
the tentative rates, would suffer a loss of $67,000. 
He called attention to the fact that the road has had 
to stand an increase of $445,000 in wages and the 
dividends of the road are less than 2 per cent. In 
view of this situation he begged the Commission to 
leave the Salt Lake freight rate situation unchanged. 

Summing up the case for the Traffic Bureau of 
the Salt Lake Commercial Club, Mr. Babcock declared 
that the Utah people will demand the application of 
the fourth section to the 249 commodity rates for 
which they are asking. 

Mr. Jones considered the railroad contention that 
the class rates made for Arizona are sufficient a false 
pretense, for the reason that 90 per cent of the traffic 
to California moves on commodity rates; that commodity 
rates are not made because of competition, but because 
of the desire to have commerce move. He said the 
class rates are paper rates wholly, and that if the 
railroad attorneys were correct, that they constitute a 
body of rates sufficient for Arizona, then, if the com- 
modity rate on coke from Colorado were withdrawn, 
the people in Arizona would have to bring in coke 
either by express or by mail, because there is no class 
rate on it. 

Railroad Commissioner J, F. Shaughnessey of Ne- 
vada quoted many figures to show that the Union and 
Central Pacific roads are able to do business on the 
Pacific terminal rates. He characterized the talk about 
water competition as rot, pointing to Mr. Stubbs’ 
Sunset line of steamers between New York and New 
Orleans and Galveston as examples of the kind of com- 
petition there is by means of water carriers. He 
Temarked that Mr. Stubbs, whom Mr. Babcock had 
highly complimented by saying he is the ablest traffic 
man in the country, is the traffic dictator of the coun- 
try, and that every man of intelligence knows that the 
talk of water competition is foolish. 

Judge H. F. Bartine, specifically representing the 
Reno applicants for lower rates, closed the arguments 
for what he called the “anti-railroad crowd.” At the 
outset he announced that, so far as the railroad com- 
missioners of Nevada are concerned, the proposition 
is going to be laid down flat that the Pacific terminal 
rates are not forced by the water carriers and that, 
therefore, the terminal rates are commercially remun- 
erative. For that reason the Nevada people are going 
to insist upon a literal application of the amended 
fourth section ; they are going to ask that the terminal 
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rates, in and of themselves, be declared just and rea- 
sonable. 

In support of Nevada’s position, Professtor Thurtell, 
now an examiner for the Interstate Commerce Com- 
mission, had been called on to do some figuring. He 
arrived at the conclusion that the terminal rates, if 
applied to every pound of freight hauled by the Central 
Pacific, would afford income enough to etsablish an 
operating ratio of expense of 69 per cent to 31 per 
cent capable of being devoted to the payment of divi- 
dends and interest. The professor figured that the 
cost of the haul from the Atlantic seaboard to the 
Pacific terminals is $5.25 per ton, while the revenue, 
based on the terminal rates, would be $7.63. By the 
use of the figures Judge Bartine took the stand that 
every pound of freight carried into or out of Nevada 
would be profitable, without the addition of the back 
haul rate. 

These same figures, the judge contended, demon- 
strate that a revenue warranting the payment of a 
dividend of from 9 to 10 per cent to Central Pacific 
stockholders would result from the application of the 
terminal rates on freight carried to Sacramento if the 
value of the road were fixed at $100,000 per mile, and 
a dividend of between 13 and 14 per cent if the 
value were fixed at $80,000, the reproduction value, ac- 
cording to Mr. Kruttschnit, 

Judge Bartine claimed the talk of water competition 
was a bogeyman erected by the railroads. He con- 
tended that no concern controlling not more than 15 
per cent of any given business ever made rates for 
that whole business. He would not even admit that 
the water carriers handle 15 per cent of the coast-to- 
coast business. By the time the Panama Canal is in 
smooth working order the population of the country 
affected by the proposed rates will have increased at 
least $5,000,000, with a corresponding increase in busi- 
ness. 

Judge Bartine called on Mr. Brandeis to substan- 
tiate the declaration that there is no effective water 
transportation between the Atlantic and Pacific sea- 
boards. Mr. Brandeis gave a silent assent. The judge 
followed this with the declaration that the railroads do 
not meet the rates made by the water carriers and 
by that fact alone destroy their contention that the 
Pacific terminal rates are forced by the water carriers 
and are, commercially, unremunerative. 

Judge Bartine closed the discussion for Reno and 
other Nevada points with a plea for terminal rates for 
Reno, Winnemucca and Elko. He dwelt upon the ab- 
sence of water competition, quoting the decision of the 
Commission last June in the Reno case in support of his 
contention. He declared that Reno and other interior 
points are as much entitled to terminal rates as are 
Sacramento and some other cities nearer the coast, 
which have been granted terminal rates by the roads. 
Mr. Bartine discussed at considerable length the law 
and the facts in the pending matters. 

Mr. Brandeis followed with a brief protest against 
the proposed reductions of rates to the intermountain 
section unless the eastern rates are blanketed so that 
the rates from every point between the Atlantic sea- 
board and Chicago to points further west will be equal. 
Speaking for the Atlantic coast shippers and manufac- 
turers, Mr. Brandeis declared that they are subjected 
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to unfair treatment in many ways, but that they are 
willing to put up with such treatment as exists provided 
conditions are not changed by reducing rates westward 
from Chicago. Eastern’ industries have to strain hard 
now to compete with middle western industries. Com- 
missioner Clark asked why, if rates were to be blanketed 
in the east for a thousand miles from the coast, points 
in the west that far inland from the Pacific coast should 
not. receive the terminal rates. Mr. Brandeis replied 
that that would depend upon local conditions. ‘“Busi- 
ness accommodates itself naturally to a great many 
things,” he said. 

Mr. Durbrow closed for the railroads. He chal 
lenged the intermountain cities to show why they should 
have lower rates, declaring they have not done so, and 
quoted the testimony of several of the complainants’ 
witnesses as saying that they were for lower rates 
because many other people were. He denied that water 
competition does not exist, but insisted that it is very 
potential; at the same time declaring that it is not 
for shippers to compel railroads to meet water com- 
petition. Referring to claims of wonderful results that 
will follow lower rates to the intermountain section, he 
said that rates from, not to, a territory built it up. 

When the long and short haul applications propet 
were called for hearing, Mr. Durbrow announced that 
he would call three witnesses for the transcontinental 
lines to show why they should discriminate against in- 
terior points. Later other witnesses may be called. Mr 
Bartine served notice that counsel for the intermoun- 
tain points would cross-examine witnesses as to dis- 
criminatory rates on hundreds of individual commodi- 
ties. In response to many questions as to the course 
of procedure, Chairman Clements said that it would 
be announced as various questions arose, but that as 
ample opportunities would be given everybody to be 
heard as time permits. 

The hearing on the amended fourth section proper 
was begun Thursday morning. H. E. D. Jackson, secre 
tary of the American-Hawaiian Steamship Company, 
was the first witness offered on behalf of the carriers. 

In his statements concerning the purpose of the 
transcontinental railroads with respect to the applica- 
tion of the fourth section, Mr. Durbrow and other law- 
yers for the land carriers said they would offer testi- 
mony to show that the water carriers are the ones that 
force the terminal rates, which the land carriers insist 
are forced and commercially unprofitable, and should 
not, therefore, be regarded by the Commission as just 
and reasonable rates to be applied to intermountain 
shorter hauls. 

‘Under the questioning of Mr. Durbrow, Mr. -Jackson 
told the Commissioners that his ships carry about every- 
thing that a land carrier ever handled. He also said 
the advent of the steamers replacing sailing ships cut 
the marine insurance from 2 and 2% per cent on sailing 
craft to 1 per cent, and decreased the insurance period 
via the Magellan route to sixty days. The American- 
Hawaiian Line, witness said, can carry from two to 
three times as much when the Panama Canal is opened 
as it does now via the Tehuantepec route. In answer 
to Commissioner Prouty Mr. Jackson said the cost of 
the service will undoubtedly be reduced, no matter 
what the tolls through the canal may be, because he 
assumes the tolls will be reasonable. Mr. Jackson said 

that his tine carried 239,000 westbound tonnage last 
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year, an increase of about 35,000 tons. 


He estimated 
that when the canal is completed his ships can carry 
700,000 tons westbound, basing this estimate upon the 
belief that the canal will cut the time between the 


two coasts from thirty to twenty days. While the 
Panama route is 1,100 miles longer than the Tehunante- 
pec, the releasing of the.ships from the necessity of 
docking at Port of Mexico and Salina Cruz will more 
than enable the American-Hawaiian Line to handle the 
larger tonnage. The witness testified that the steam- 
ship line is owned by a close corporation, in which 
American railroads do not and never have owned any 
stock. The Tehuantepe: National and the Pierson syn- 
dicate are the only stockholders outside the families 
that originally organized the company. 

Mr. Jackson said he had sometimes known in ad- 
vance of the intention of transcontinental railroads to 
increase rates. 

“Who told you?” asked Commissioner Harlan. 

“Oh, I’ve learned it sometimes by going to Chicago.” 

“Did any of the transcontinental roads ever ask 
you whether the proposed increased rates were displeas 
ing to you?” 

“Tt don’t believe they ever did,” laughingly replied 
the witness. - 

Mr. Jackson described the effect of the entry into 
the coast to coast business of the California & Atlanti: 
Line. The principal result is the reduction of rates to 
such an extent that since about February 15 about $6 
per ton has been the maximum rate. Before that time 
the average was about $10. The American-Hawaiian 
rates ranged from 35 to 65 cents per hundred. The rates 
are higher now via Tehuantepec than they were twenty 
years ago via the Straits of Magellan, because the serv- 
ice is better. 

Commissioners Lane and Clements developed from 
the witness that his company leases dock facilities from 
the Santa Fe at San Francisco, the docks being: owned 
by the state. Recently his company advanced money 
to enable the state to construct an additional dock, 
needed by his company. At Seattle a private dock is 
leased; at Portland the company has a feeder steamer; 
at New York the company leases terminal facilities. 

Mr. Jackson indicated that, in his opinion, the g0\ 
ernment lines via Panama are a disturbing factor in 
the cdast to coast business. He said that when the 
Panama Railroad took on the California-Atlantic Line 
as a carrier on the Pacific, the movement eastward 
increased from 18,000 tons to 55,000 last year, and the 
Tehuantepec movement decreased in almost identical 
ratio. The westward situation on rates is not demor- 
alized as that in the opposite direction. Much of the 
westbound freight moves at a $10 a ton rate. 

Mr. Jackson stated that his company had carried 
shipments of starch originating as far west as Cedar 
Rapids, Ia., on which the shipper paid a rate of 65 
cents from New York rather than pay the all-rail rate 
of $1 from Cedar Rapids to.California. His company 
also handles much heavy freight from Detroit, Pittsburs 
and Buffalo. 

In answer to questions by the commissioners, \!. 
Jackson said he thought there had been about 200 tons 
of starch in the shipments. 

Mr. Jackson declared that his company has: been {ol 
lowing a policy of catering to the largest number of ship 
pers rather than to make arrangements with a few ‘ars® 
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ones. This has resulted in increasing the transporta- 
tion around Cape Horn, big shippers no longer getting 
preference from the American-Hawaiian line, inducing 
sailing ships and tramp steamers to go into that trade. 
He would not admit that the increase in rates made 
a few years ago by his company had resulted in attract- 


ing competition. He thought it rested more on the dis- 
satisfaction of big shippers due to their failure to get 
preferential treatment. 

Answering one of Mr. Durbrow’s questions, Mr. 
Jackson said his company makes its rates without re- 
gard to the railroad rates, but generally with the consid- 
eration of the value of the service to the shipper and 
what the traffic will bear. The increase in rates, he said, 
had been made because more business than could be 
handled was being offered at the lower rates. The 
company preferred driving business away in that way 
than simply picking out a few shippers whose business 
would be handled and telling the others to find other 


“means of getting to market. 


Mr, Jackson said that if the tonnage apparently 
in sight would justify, his company would probably 
establish agencies at interior points in California and 
elsewhere, but that at present the more feasible way 
appeared to be to have the agent of the shipper meet 
the agent of the steamship line in San Francisco or 
other point and there arrange the business, 

The witness testified that his company gets $9.50 
a ton for carrying sugar from the Hawaiian Islands 
to New York and Philadelphia. That is the only rate 
that is stable now. His company makes practically 
the same rate to all Pacific ports, the variation being 
on freight carried at less than 50 cents a hundred. 
On rates lower than that, five cents is added for deliv- 
ery at Oakland, Mare Island and places similarly sit- 
uated. 

“But Seattle gets the same rate that San Francisco 
does, doesn’t it?” asked Mr. Durbrow. 

“It does, although our company, owing to difficulties 
about terminals, has never been able to do as satis- 
factory a business in the northern as at the southern 
ports.” 


Mr. Jackson reiterated several times his declara- 
tion that ships of the American-Hawaiian line often go 


to small ports, that are not regular ports of call, for 
shipments. 


SHIPMENTS OF FERTILIZERS HEAVY. 
Atlanta, Ga. March 24.—Statistics compiled by the 
Southern Railway for the period from January 1 to Feb- 
ruary 21 of this year, as compared with the same period in 
1910, show that shipments of commercial fertilizer through 
principal Georgia points totaled 35,712 tons this year, 
against 25,607 last year. This is taken as an indication of 
renewed agricultural activity in the state, with a conse- 

quent promise of heavier tonnage for the road. 


MAY READJUST SYRUP RATES. 


Austin, Tex., March 24.—Notice has been given by the 
State railroad commission that it will hold a hearing on 
April 11 to consider a readjustment of the syrup and mo- 
lasses rates of the express companies operating within the 
State. It is proposed to place all molasses or syrup and 
maple sugar in the general special class, instead of con- 
fining these rates to only maple sugar and syrup. 
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RULES ON FOURTH SECTION 


Commission Issues Opinion as to Application 
of Amended Long-and-Short Haul Clause 





Washington, D. C., March 24.—The Interstate Com- 
merce Commission has issued the following opinion as 
to the application of the amended fourth section of 
the Act to regulate commerce as applied to the cases 
discussed at the hearing before it last November: 

“The Commission makes further announcement 
touching the questions arising under the fourth section 
of the Act to regulate commerce as amended June 18, 
1910, upon which argument was heard on November 
28, 1910, as follows: 

“1. The fourth section applies to all rates and 
fares, but in determining whether its provisions are 
contravened rates and fares of the same kind should 
b compared with one another, that is, transshipment 
rates should be compared with transshipment rates; 
proportional rates with proportional rates; excursion 
fares with excursion fares, and commutation fares with 
commutation ‘fares. It would not be in violation of 
the fourth section, for instance, if a proportional rate 
to or from a given point were lower than the regular 
rate to or from an intermediate point, nor if the com- 
mutation fare to or from a more distant point were 
lower than the regular fare to or from an intermediate 
point. 

“A proportional rate is defined as one which ap 
plies to part of a through transportation which is 
entirely within the jurisdiction of the Act to regulate 
commerce; that is, the balance of the transportation 
to which the proportional rate applies must be under 
a rate filed with this Commission. A rate to a port 
for shipment beyond by a water carrier not subject 
to the provisions of this act would not be a propor- 
tional rate. : 


“The foregoing holding is not intended to approve 
the lawfulness of any existing transshipment rate. 


“An excursion rate is one which provides for a 
return to the initial point or some corresponding point. 

“2. Where from the absorption of a_ switching 
charge it results that the total transportation charge 
from a more distant point to the point where the prop- 
erty is delivered is less than the total transportation 
charge from or to an intermediate point, the fourth sec- 
tion is violated. Owing, however, to the very general 
practice of absorbing switching charges from com- 
petitive and not from non-competitive stations, and in 
view of the fact that much benefit and little complaint 
results, the Commission will, by general order, permit 
a continuance of this practice, reserving for considera- 
tion and determination individual cases which may re- 
quire special consideration, 


“3. If a carrier has been given authority to main- 
tain from or to non-competitive intermediate points rates 
higher than those from or to more distant competitive 
points and a new intermediate station is opened, rates 
from or to such intermediate station which are the 
same or in harmony with those authorized may be 
established by the carrier without special authority 
from the Commission. 
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“4 If a carrier is authorized to maintain rates to 
or from a given point which are not in conformity 
with the fourth section, it may establish rates upon 
branch lines connecting with the main line at these 
points which are higher than such intermediate rates 
by arbitraries or by the branch-line locals, without special 
authority .from the Commission.” 


Propose Special Rules 


Lincoln, Neb., March 24.—In connection with the re- 
cent hearing before the state railroad commission on 
changes in the state classification, which has for its 
basis Western Classification No. 44, the following special 
rules and exceptions have been proposed: 

“1. In all cases where the application Western Trunk 
Line Rules, Circular 1-E, or Trans-Missouri Rules, Circu- 
lar 1, amendments thereto or re-issues thereof, makes a 
lower rate on shipments locally within the state than is 
provided for by this classification or subsequent amend- 
ments thereto, such Trunk Line Rules will govern on 
shipments locally within the state of Nebraska. 

“2. Any common carrier, railroad or transportation 
company from one point in Nebraska shall issue a re- 
ceipt or bill of lading therefor. 

“3. The minimum charge on a single shipment shall 
be twenty-five cents (25c). 

“4. Where tariffs provide for different minimum 
weights according to capacities and dimensions of cars, 
the following rules will be observed in the assessment 
of freight charges: 

“Where cars of a certain dimension are ordered by 
shippers, and railroad company is unable to furnish 
same, but for its convenience furnishes a larger car, 
notation to this effect will be made on waybills, and 
cars will be billed at the minimum weight applicable on 
the size Of car ordered; provided, however, that car 
36 feet long, inside measurement, will be the minimum 
in such cases. 

“In the event carrier cannot furnish size of car 
ordered up to and including 50 feet in length to accom- 
modate the carload minimum weight, two cars may be 
used, providing same do not exceed 80 feet total, the 
carload minimum weight and rate as provided in tariff 
or classification to be observed on the entire shipment. 

“5. In case any shipment is refused at destination, or 
consignee unknown and shipment unclaimed, carrier 
must notify consignor promptly that such shipment is 
refused or unclaimed, affording shipper opportunity to 
give disposition to carrier covering such shipment. 

“6. Where a shipment is received at destination and 
found to have been damaged by wreck or otherwise, 
necessitating the return to the shipper for repairs, no 
charge shall be made for the return movement, provided 
shipment is returned via the same route it was for- 
warded; reference to the original billing to be shown on 
return movement. 

“Shipments unnecessarily or unreasonably delayed in 
transit so as to arrive at point of destination too late 
to be used, may be returned to original point of ship- 
ment free of charges; shipment to be returned by same 
rout as outbound movement, waybill to bear outbound 
billing reference. 
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LONG AND SHORT HAUL CLAUSE 


Construction of Amended Fourth Section Should 
Not Be Rigid—Commerce Must Be 
Helped, Not Hindered 


BY F. C, DILLARD, 
Interstate Commerce Attorney, Harriman Lines. 


The history of the legislation, the debates of Con- 
gress, the decisions of the Commission and of the courts, 
show that it was recognized that a long and short haul 
clause that could not be departed from was imprac- 
ticable in the carriage of freight, stifling to commerce, 
unjust to carriers, unfair to communities eligibly sit- 
uated in depriving them of their natural advantages, 
and in every way impolitic and unwise. They show 
that the great purpose of enacting the interstate com- 
merce law was to bring into being a statute which 
would be an aid to commerce and that the purpose of 
embodying within it a long and short haul clause was 
to enact a rule so elastic as to carry out the main 
purpose of the Act; so elastic as to permit the charging 
of more for the shorter than for the longer haul when 
the circumstances surrounding the carriage are so dis- 
similar as to show this to be a proper economic and 
transportation policy, while at the same time having 
enough of inflexibility to forbid the frittering away 
of the inhibitions of the law. 

It must be always remembered that the same com- 
mercial conditions, the same transportation and traffic 
necessities, which called for the charging of the lower 
rate for the longer haul than for the shorter before 
the elimination of the words, “under substantially simi- 
lar circumstances and conditions,” call for it now. 
It was because of these commercial and transportation 
and traffic necessities that the proviso of the long and 
short haul clause was enacted, But if these conditions 
still remain, if the re-enactment of a flexible instead 
of an absolute clause was had in view of these condi- 


EDITORIAL Note: The basis of this article is an elaborate 
brief filed with the Interstate Commerce Commission in connec- 
tion with the hearings on the Fourth Section that opened Mon- 
day. It is a presentation of Mr. Dillard’s personal views on the 
subject, but owing to its length, and the lack of available space, 
THE TRAFFIC WoRLD is, unfortunately, prohibited from giving 
the argument in its entirety. 

The author opens his discussion of the Fourth Section with 
a review of the history of long and short haul legislation from 
the time of the Cullom report of 1886 down to last June. Justifi- 


cation of this interpretative method of the meaning of the law 
is taken from Texas & Pacific vs. Interstate Commerce Com- 
mission, 162, U. S., 197 et seq., particularly quotations on pages 


211 and 218. Mr. Dillard seeks to prove by citations from the 
debates in Congress and the decisions of the Commission that 
it was never the intent of the legislative majority to make any 
hard and fast rule on this question; that its operation was 
always to be discretionary, and it was to be construed in recog- 
nition of the fact that the long and short haul principle, while 
it should be generally observed, ‘‘was not of universal applica- 
tion; that there were cases in which the railroads were com- 
pelled to make lower rates for longer than for shorter distances 
by the great law of competition, which is stronger than any law 
we (Congress) can make, and that in some cases it would be @ 
great hardship to the public, as well as the railroads, to rigidly 
enforce the general principle.”’ 

The report of the Interstate Commerce Commission in In 
re Louisville & Nashville Railroad Company, 1 I. C. C., 76, is 
freely cited for the history of legislation on this subject. Atten- 
tion is also called to Railroad Commission of Georgia vs. Clyde 
Steamship Company et al., 5 I. C. C., 324, in which the prior 
decision is explained and affirmed. Mention is, of course, made 
of the Supreme Court decision construing the clause ‘‘under 
substantially similar circumstances and conditions,’’ and the 
growing feeling, following this opinion, that the railroads had 
taken too great advantage of this ruling. Still contending tat 
the elimination or retention of this proviso was not intended (0 
force an inflexible rule, the spirit of the last Congress is show? 
by excerpts from the — of Congressman Mann as contained 
ae ongressional Record, Sixty-first Congress, pages 4/%9- 


tions, tl 
should © 
substan 
which ° 
poses 0 
tively ¢ 
construc 
to the 
tating ¢ 
No 
in cons 
to the | 
instance 
was in 
their 0% 
and col 
such d 
abuse, | 
them; t 
words, 
conditio 
It hence 
should 
correct 
the rul 
is not | 
cumstan 
tion an 
indicate 
longer | 
be mad 
such cl 
fided te 
finding 
tions al 
tion of 
chargin; 
I do ne 
I do me 
the Co 
findings 
have tl 
that the 
under o 
We 
every 4 
in the 
be so 
transpo! 
In non 
would 
ditions 
for the 
as orig 
of gene 
river, s 
ground 
the Co 
the be; 
provide 
ship of 
be mac 
and thi 
shipper 
“under 








SE 


ould 


Ss. 
Con- 
ourts, 
» haul 
nprac- 
nerce, 
y sit- 
tages, 
show 
| com- 
which 
ose of 
e was 
main 
arging 
when 
30 dis- 
ic and 
having 
away 


e com- 
traffic 
lower 
before 
y simi- 
, now. 
rtation 
ng and 
\ditions 
instead 
condi- 


laborate 
connec- 
ed Mon- 
s on the 
le space, 
n giving 


ion with 
ion from 
Justifi- 
the law 
ce Com- 
yn pages 
from the 
ion that 
lake any 
‘jon was 
in recog- 
le, while 
applica- 
sre com- 
jistances 
any law 
yuld be @ 
0 rigidly 


mn in In 
be 76, is 

Atten- 
ys. Clyde 
the prior 
se, made 
ep “under 
and the 
oads had 
ding that 
tended to 
is shown 
rontained 


ges 4795- 


March 25, 1911 





ions, then the true rule of construction is that no effect 
should be given to the elimination of the words, “under 
substantially similar circumstances and _ conditions,” 
which would destroy or interfere with the main pur- 
poses of the Act, unless such construction is impera- 
tively called for by the wording of the statute. Any 
construction of the Fourth Section which runs counter 
to the great underlying purpose of the Act of facili- 
tating commerce is unnatural and unwarranted. 


No rule of construction is better settled than that 
in construing a statute we must look to the old law, 
to the mischief, and to the remedy. So, looking in this 
instance, we find that the mischief of the old statute 
was in leaving to the carriers the determination, of 
their own motion, of what are dissimilar circumstances 
and conditions, and the power to initiate rates upon 
such determination, and in the abuse, or supposed 
abuse, with which they exercised the discretion granted 
them; that that discretion, that abuse, grew out of the 
words, “under substantially similar circumstances and 
conditions,” and the construction placed on these words. 
It hence follows that the elimination of those words 
should have no greater effect than is necessary to 
correct the evil intended to be corrected. Following 
the rule of construction announced, we must hold it 
is not the intent of the law that when dissimilar cir- 
cumstances and conditions exist, which from transporta- 
tion and traffic necessities or commercial necessities 
indicate that a lower charge should be made for the 
longer than for the shorter haul, such charge may not 
be made; that its intent is that all right of initiating 
such charge shall be taken from the carrier and con- 
fided to the Commission, to whom is committed the 
finding of fact of dissimilar circumstances and condi- 
tions and to whose.discretion is entrusted the adjudica- 
tion of whether the facts are such as warrant the 
charging of more for the short than for the long haul. 
I do not mean that this is an arbitrary discretion, but 
I do mean that it is the same discretion which is allowed 
the Commission in fixing any rates, and that their 
findings of fact and the exercise of their discretion 
have the same force on a review before the courts 
that they have when the Commission have fixed a rate 
under ordinary circumstances. 

We have seen from the history of the law that in 
every draft of the Fourth Section which was proposed 
in the Senate it was recognized that the section must 
be so framed as to take care of railway traffic and 
transportation necessities and to meet commercial needs. 
In none of the forms was there indication that it 
would interfere with the operation of legitimate con- 
ditions under which a higher charge should be made 
for the shorter than for the longer haul. The section 
as originally proposed (1886) provided for the making 
of general exceptions where there was competition by 
river, sea, canal or lake. This was stricken out on the 
ground that the elimination of the words would give 
the Commission broader discretion. The clause from 
the beginning was intended to be so worded as to 
provide a flexible rule to afford relief from the hard- 
ship of the declaration that no greater charge should 
be made for the shorter than for the longer haul, 
and this was understood to be for the good of the 
shipper as well as the good of the carriers. The words, 
“under substantially similar circumstances and condi- 
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tions,” did not find their way into the section until the 
12th day of May, i886, long after the proviso had been 
much discussed, and the purposes of it fully recognized 
and clearly announced. We repeat them: No effect 
must be given the elimination of these words which 
would defeat those purposes. 

The clause, as it formerly stood in the Act, so far 
as the question we are now considering is concerned, 
is the same as it is in the act of 1910, with the addi- 
tion of the words, “under substantially similar circum- 
stances and conditions.”. It was the opinion of the 
Commission that with the words eliminated from the 
act of 1887, which were eliminated by Congress in 
1910, the proviso was perfectly intelligible; that it was 
obvious that discretion was given the Commission in 
the matter of relaxing the rule as to making a greater 
charge for the shorter haul when different circum- 
stances and conditions in their judgment rendered such 
relaxation proper. If this view is correct, and in my 
opinion there can be no fair doubt of it, if discretion 
be rightly defined, under the act of 1910 when the 
carrier presents an application to the Commission for 
relief from the long and short haul clause the broad 
matter for their determination is whether the carrier 
shows such a case of competition as calls upon them 
to exercise their discretion in granting the relief in 
the interest of the public or in the interest of the car- 
rier. Am I told that if this is so an arbitrary discretion 
is granted the Commission, and that the exercise of 
such discretion is legislation? The suggestion is per- 
tinent and must be fairly answered. 

If the discretion is arbitrary, in the absence of 
definition by Congress of the circumstances which war- 
rant the Commission in relieving the carrier, it is as 
truly so whether they relieve in one instance and for 
ohe cause, or in many instances and for many causes, 
If the statute does not define water competition as a 
condition for relief, the Commission in granting. relief 
because of water competition is exercising a discretion 
just as arbitrary as when they grant it or refuse it 
because ‘of the competition of markets or the competi- 
tion of carriers subject to the act. In the absence of 
definition, if they relax the rule at the petition of a 
carrier who, over a long haul, seeks to meet the rate 
of another carrier over a short haul, they are exer- 
cising a discretion just as arbitrary as if, in the absence 
of definition, they grant or refuse the application of a 
carrier from an interior point to a, competitive water 
destination to meet the rate of a carrier from another 
water competitive point to the same destination. 

The proviso is: “That upon application to the In- 
terstate Commerce Commission such common carrier 
may in special cases, after investigation, be authorized 
by the Commission to charge less for longer than for 
shorter distances for the transportation of ‘passengers 
or property.” No limitations are contained in these 
words on the discretion given the Commission, and the 
Fourth Section is wanting in definition of the circum- 
stances under which relief may be granted. Are we 
then to conclude that the discretion is absolute? Not 
at all. What, then, is the true meaning cf the section, 


and under what circumstances are the Commission to 
waive the provisions of the long and short haul clause? 
This meaning and these circumstances are pointed out 
The first section 


in other provisions of the statute. 
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provides that all charges made for any service ren- 
dered in the transportation of passengers or property 
shall be just and reasonable. The second section pro- 
vides that if a common carrier by special rate * * * 
or other device, charges or receives from any person 
* * * a greater or less compensation for any service 
rendered in the transportation of passengers or prop- 
erty than it charges or receives from any other person 
for doing him a like and contemporaneous service, such 
carrier shall be deemed guilty of unlawful discrimina- 
tion. The third section provides that it shall be un- 
lawful for any common carrier to give any undue or 
unreasonable preference or advantage to any particular 
company, firm, corporation or locality, or to subject 
any firm, corporation or locality or any particular de 
scription of traffic, to any undue or unreasonable preju- 
dice or disadvantage in any respect whatsoever. 

These are the provisions of the statute which, taken 
in connection with the purposes for which the law, and 
the fourth section of it, and the proviso of that section, 
were enacted, point out the powers of the Commission 
and mark the limits of their discretion. When the 
carrier makes application for relief from the long and 
short haul clause three questions present themselves 
to the Commission: First, Is the application one which 
the necessities of the carrier justify, as, for instance, 
having to meet water competition or fhe lesser charge 
to a common destination of a carrier having the shorter 
line? Second, considering the circumstances by which 
the carrier is surrounded, the competition it has to 
meet, is the imposition by the carrier of the lower rate 
to this point reasonable as a transportation and traffic 
proposition? Third, are there such circumstances of 
competition—of dissimilarity—as render the discrimina- 
tion worked by the charging of such lower rate not 
undue? When these questions are answered in the 
affirmative it is just as true now as it was before the 
amendment of the act that the law permits the charg- 
ing of a higher rate for the shorter than for the longer 
haul. 

That the whole theory of competition and of trans- 
portation and trade necessity on which the exceptions 
to the long and short haul clause were built was not 
intended to be overthrown by the amendment of 1910 
to the Fourth Section is, I think, made plain by the 
second proviso of that amendment, which is as follows: 

No rates or charges lawfully existing at the time of passage 
oT this amendatory Act shall be required to be changed by 
reason of the provisions of this section prior to the expiration 
of six months afte? the passage of this Act, nor in any case 
where application shall have been filed before the Commission, 
in accordance with the provisions of this section, until a de- 
termination of such application by the Commission. 

Here the law recognizes the principles under which 
higher rates had been fixed for the shorter haul in- 
cluded within the longer. It realized that there might 
be rates lawfully existing because of the competition of 
rail carriers, rates lawfully existing because of the com- 
petition of markets, rates lawfully existing because of 
water competition; but it also realized that under the guise 
of any character of competition there might have been 
established rates unwarranted by the competition on 
which they professed to be based—that the competition 
did not exist in fact, or was not potent to warrant 
the lesser charge. The law-making body did not intend 
to overthrow the effective influence of any genuine 
competition recognized before the passage of the amend- 
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ment as proper to invoke the discretion of the Com. 
mission, but they did intend that wheresoever such 
competition did not in truth exist, wheresoever the 
Commission found there were not good transportation 
and traffic or commercial reasons for the higher rate 
for the lesser distance, such rate should be abrogated 
where already installed, and not permitted for the fy. 
ture. The declaration-of the law-is not that rates 
lawfully existing at the passage of the act shal] be 
examined, and if they be not based om water competi- 
tion or the competition of carriers having the longer 
haul with those having the shorter or on any par. 
ticular character of competition that they shall be for. 
bidden; but it is that no rates lawfully existing wherein 
more is charged for the shorter than for the longer 
haul shall be required to be changed if the terms of 
the proviso are complied with. Had Congress intended 
to overthrow some of the general principles which for 
years had been recognized as warranting the greater 
charge for the shorter distance, they would have done 
so not by inference, but by specific declaration. 

The thought which is advanced in the last paragraph 
is also borne out by the last clause of the Fourth 
Section. It is not there provided that water competi- 
tion shall warrant the higher charge for the shorter 
distance, but it is recognized that such competition 
does warrant it, It is desired to place a limitation on 
the right of the carrier to return to the higher rate 
after having adopted the lower because of water com- 
petition. To do this it is necessary to declare the 
potency of water competition to warrant the lesser rate 
This is an accepted fact, made firm by long con- 
struction. All that is required is to single out this 
particular kind of competition from the other kinds of 
competition, also shown and made firm by construction 
to warrant the greater charge for the shorter distance, 
and to declare the limitations which are to attach to 
action on water competition. If the rules warranting 
relief from the long and short haul clause which have 
been recognized in the past are not to be a guide to 
the Commission, where will they turn for guidance? 
If they begin to cut away some kinds of competition 
which have long been construed as warranting the 
greater charge for the lesser distance, where will the 
pruning begin and where will it end? 

But is it said that relief is to be granted by the 
Commission only in special cases, and this means only 
in rare instances? Such an argument is manifest non 
sequitur. “Special cases” does not necessarily meal 
a few instances. A special case is one removed from 
a prevailing general rule. In this instance the genera! 
rule is that more must not be charged for the shorter 
haul included within the longer. This is the general 


ease. Every case in which the conditions surrounding 
the carrier make it fair to the carrier and to the 
shippers to charge more for the short than for the 
long haul is a special case, and if that case is et 
braced within the purposes for which the exceptions 
to the long and short haul clauses were enacted, it 's 
one in which the Commission may permit the carrier 
to make the greater charge for the shorter distance 
It would seem hardly necessary to go to the lex! 


cographers to show that this is the meaning of “special 
case.” If we do go, we find, however, that “special 
means “of a particular kind or character;” “specifically 
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characteristic;” “of or pertaining to one or more of 
a kind;” “not general;” “designed for specific applica- 
tion or purpose.” (Century Dictionary, word “Special.”) 
In the case of R. R. Commission vs. Clyde Steamship 
Company et al, the Commission says: “The special 
eases referred to in the proviso of the Fourth Section, 
in which the Commission is empowered to make in- 
vestigation and grant relief from the requirements of 
the general rule, include all cases that primarily in- 
volve questions of regulation over the respective com- 
peting lines.” So we do not find ourselves hampered 
by the use of the word “Special.” 

Here arises a question of importance. At some of 
the hearings of the intermountain cases the suggestion 
was made that the statute, by reason of the existence 
of a water route from New York to the Pacific Coast 
terminals, might warrant the granting of a lower rate 
from New York to those terminals than is granted 
from New York to some of the intermediate territory, 
but that the effect of water competition would be ex- 
hausted, say, at the Buffalo-Pittsburg line, and hence 
where traffic originates west of this line higher rates 
must be maintained to the Pacific terminals than are 
maintained to any intermediate point. It was sug- 
gested that the maintaining of a lower rate from this 
territory to the terminals than is maintained to an 
intermediate point would be because of market com- 
petition, and that the act does not intend that such 
competition shall warrant the making of higher rates 
for the shorter distance included within the longer. 
We believe a careful consideration of the above sug- 
gestion will show it to be untenable. With the con- 
ceded fact that by reason of water competition a lower 
rate may be charged from New York to the Pacific 
Coast terminals than from New York to intermediate 
points, let us test the reasonableness of the suggestion, 
using the two cities of New York and Chicago as 
typical points. 

First—A lower rate is made from New York to 
San Francisco than is made from New York to certain 
intermediate points. Conceding, for the time being, that 
the competition which must be met by the traffic 
originating at Chicago and destined for San Francisco 
is only market competition, still this justifies the making 
of the lower rate to San Francisco. I have endeavored 
to show, and trust have shown, that the enactment 
of the amendment was not intended to overthrow the 
principles of competition on account of which the ex- 
ceptions to the Fourth Section were enacted, but only 
to do away with the abuse of those principles. It has 
long been recognized that a condition such as that 
indicated warrants the carriers serving Chicago, and 
hot serving New York, in meeting the lower rate from 
New York. So, if it be that the term rightly applied 
to this competition is only market competition, still 
would the making of the lower rate from Chicago to 
the terminal be warranted? 

Second—But is it true that this competition is only 
market competition? Does that term rightly define the 
character of competition? Is it true that the competi- 
tion is not water competition? The suggestion embodies 
the thought that in order that there may ibe water 
competition the traffic must move between two points 
between which it might have moved by water; and it 
is true that in the earlier days the Commission held 
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that in order that there might be water competition 
such conditions must exist. Careful thought seems to 
me to show this position to be fallacious. 

Suppose, for example, that there was not a rail 
line east of Chicago; that all traffic from New York 
to San Francisco moved by water; that many com- 
modities which are manufactured in New York and 
move from that place by water to San Francisco are 
also manufactured in Chicago and move from there by 
rail to San Francisco; could it be held that Chicago, or 
the carriers from Chicago, in reaching San Francisco 
with these commodities, did not have to meet water 
competition? Is it not a restricted and narrow holding 
to declare that here is no water competition, but only 
market competition? The rate from Chicago to San 
Francisco is just as truly influenced by water com- 
petition as is the rate from New York to San Fran- 
cisco. If commodities from Chicago have to come into 
competition at San Francisco with the same commodi- 
ties moving there by water from New York, the ex- 
istence of the water at San Francisco brings about a 
competition which can be accurately described in no 
other way than as water competition. When commodi- 
ties move to San Francisco from Europe by the Suez 


Canal or from the Orient across the Pacific, Chicago 
traffic to San Francisco is subjected to water com- 
petition. 


The merchant, because the foreigner can place 
his commodities in San Francisco’ by the cheap water 
route, must make his prices correspond with the prices 
of the foreigner, and because the ocean carrier can 
carry traffic to San Francisco by water, the carrier 
from Chicago, by reason of this water competition, must 
carry at a rate sufficiently low to meet the rate of 
the water-borne commodities or else lose the traffic. 
It is the water competition pure and simple that forces 
the rate. I lay down this proposition: Whenever the 
destination of traffic is a point which receives traffic 
entirely water-borne, water competition exists as to all 
carriers hauling similar traffic to that point, though 
the origin of this traffic may be at a place remote 
from the water and the traffic be entirely land-borne. 
Expressions in the Behlmer case, 175 U. S. 648, seem 
to support the position here taken, p. 666 and p. 669. 

The suggestion meets with a stumbling block in 
the last clause of the amended Fourth Section which 
I do not see how it is going to surmount. That clause is: 


Whenever a carrier by railroad shall in competition with a 
water route or routes reduce the rates on the carriage of any 
species of freight to or from competitive points, it shall not be 
permitted to increase such rates unless after hearing by the 
Interstate Commerce Commission it shall be found that such 
proposed increase rests upon changed conditions other than the 
elimination of water competition. 

If to meet a rate made by the water carrier from 
New York to San Francisco the rail carrier from Chi- 
cago to San Francisco reduces its rates, and if it is 
true that this reduction is brought about by market, and 
not water, competition, if the water carriage is elimi- 
nated, the rail carrier may immediately raise its rate, 
though the elimination of the water carriage is the 
only changed condition. Is the Commission prepared 
to give this construction to the law? 

Third—No construction should be given a statute 
which will def-at the manifest purposes for which it 
was enacted, or lead to absurd consequences. It is 
conceded on all hands that the interstate commerce law 


was enacted in the interest of commerce. It will not 
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be contended that the Fourth Section was intended to 
run counter to those interests. It is conceded that a 
lower rate may be charged from New York to San 
Francisco than is charged from New York to certain 
intermediate points, but the contention, or rather sug- 
gestion, is that the rates may not be thus adjusted 
from Chicago. If the suggestion is adopted, we must 
find that the law-making body enacted for certain pur- 
poses a law which carried within it the elements of 
destruction of the very purposes it was enacted to 
accomplish. We must impute to the law-making body 
the intention to make a law discriminatory in favor of 
New York against Chicago—a law which instead of 
fostering and increasing commerce tends to strike it 
down. In the great middle West are millions of in- 
habitants and thousands of manufactories, and this 
construction is equivalent to saying that Congress in- 
tended to lay out the Pacific Coast terminals as a 
preserve for the manufacturing centers of the Atlantic 
seaboard, not to be poached upon by the cities of the 
interior. But is it said that this is going too far; 
that no such purpose is to be attributed to Congress; 
that the water route existed from New York to San 
Francisco, and it was therefore necessary to relieve 
carriers between these points from the operation of 
the long and short haul clause, but that no water route 
exists from Chicago to San Francisco, and if the car- 
riers from Chicago to San Francisco meet the rate 
made from New York to Pacific Coast terminals they 
do so at their option? Such argument is scarcely can- 
did. The language in the Senate debates is very true: 
“There are cases in which the railroads are compelled 
to make lower rates for the longer than for the shorter 
distance by the great law of competition, which is 
stronger than any law we can make,” If, on given 
commodities, lower rates were made from New York to 
San Francisco than were made from New York to 
intermediate points, the inexorable law of competition 
would soon equalize the rates. The cry of the public 
would swell into such a shout of rage that were the 
earriers to undertake to withstand this law of com- 
petition they would soon be forced to abandon the 
attempt. If the law were so framed that the competition 
from New York could not be met from Chicago, it 
would not be long until public opinion would force its 
repeal. 

But the carriers from Chicago can meet at the 
terminals the rates from New York, and it will not 
be denied that competition and the demand of the 
public would force them to do so. But if this were 
done, and the construction embodied in the suggestion 
is given the law, all intermediate rates on the same 
commodities originating in Chicago would have to be 
made less than the terminal rates on those commodi- 
ties. This same inexorable law of competition would 
then, in turn, force lower intermediate rates on the 
commodities when they originate in New York. Thus 
the terminal rates would become the maxima, and the 
very purposes of the law would be overthrown. Nor 
is this all. The theory of terminal rates, lower than 
intermediate rates, is that the terminal rates are made 
something less than reasonable for the service per- 
formed in order that the carriers may meet competi- 
tion. In the debates in Congress, in the decisions of 


the Commission, in the opinions of the courts, these 
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rates, less than reasonable in themselves, are justified 
because they pay something beyond the cost of service 
and enable the carriers to meet their expenses. It is 
the intention of the law that rates uninfluenced by 
competition, or other peculiar circumstances, shall be 
reasonable in themselves. Yet this construction forces 
the carrier to carry to all points at rates less than 
are reasonable for the service rendered. Any such 
construction is in effect to make a hard and fast long 
and short haul clause, and this we have seen has been 
constantly avoided by the law-making power from the 
very inception of the interstate commerce law. 

There is another point of pertinent inquiry which 
it may not be inopportune to dwell upon for a little 
while. The Commission in its circular of October 14 
relating to relief from the first clause of the Fourth 
Section provided that the applications should show what 
differential the carrier wishes to charge at the inter. 
mediate points over the rate at the terminal points. 
It appears from this circular and from what was said 
by some members of the Commission in the course of 
a discussion of certain questions arising under the 
Fourth Section that the Commission is of the opinion 
that in the first instamce they have the right to say 
what shall be the differential between the terminal rate 
and the intermediate rate higher than the terminal 
rate, This view I believe to be incorrect. It is doubt- 
less based on the fact that there are contained in 
the first proviso of the section these words: “And 
the Commission may from time to time prescribe the 
extent to which such designated common carrier may 
be relieved from the operation of this section.” The 
construction apparently placed on this clause by the 
Commission is thought to be erroneous for two reasons: 
First, these are not new words in the act, but have 
been in it all the while, when the Commission had no 
power of fixing rates. Second, this construction is at 
war with the theory on which rate-making powers are 
given the Commission, wherein the right of initiating 
rates is left with the carriers. To these considerations 
in order. 

First—When the same words are found in the same 
connection in re-enactments of a statute, they must be 
construed as carrying the same meaning they carried 
in the former statute, unless it is apparent that they 
are used with a different meaning. Now, when these 
words were contained in the former statute the Com: 
mission had no power of fixing rates, and the words 
evidently bore no relation to what the rate should be. 
The “extent” to which the carrier might be 
had to do with considerations other than the amount 
of the rate. The purpose of the proviso, as has beet 
time and again repeated, was to enable the carrier t0 
meet competition. The words were in the section, 4 
proposed in the Senate, prior to the insertion of the 
words, “under substantially similar circumstances and 
conditions.” They had to do with the territory where, 
the circumstances in which, the conditions under whic 
a carrier might be relieved. There might be conditions 
seeming to call for relief of the carrier, which, after 
investigation by the Commission, would really show 
no demand for such relief; the application for relief 
might embrace cases where the Commission would find 
that the relief sould be granted and other cases where 
they would find to the contrary. All these things wer 
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embraced under the word “extent.” That word in the 
former law had a meaning; that meaning could not 
refer to the fixing of the amount of the rate; and, 
hence, it should not now be held to relate to this. 

Second—if the Commission hold that in the first 
instance they have the right to provide the differential 
of the intermediate rate over the terminal rate, such 
holding is quivalent to declaring that they may initiate 
a rate. For instance, let us suppose that a terminal 
rate is $1.50. A carrier goes before the Commission 
asking that it may maintain a higher intermediate rate, 
The Commission finds that the circumstances are such 
as warrant this higher rate, but they say to the carrier: 
“Before you can institute any higher intermediate rate 
you must let us know how much higher you wish it 
to be, and we will then fix it at what we think is the 
right amount.” In the original interstate commerce law 
no power was given to the Commission to fix any rate, 
and the amendments have sedulously avoided granting 
them the power of initiating a rate. The carrier al- 
ways has the right of initiating the rate, and it is only 
after investigation that the Commission may lower it. 
Under the present law they may suspend a rate, but 
they cannot in any instance primarily fix it. It would 
seem to necessarily follow that when the carrier goes 
before the Commission asking them to find the cir- 
cumstances warranting a higher intermediate rate, the 
Commission is confined to determining whether such 
circumstances exist—or, at least, cannot, after finding 
their existence, forthwith fix the intermediate rate 
which is to prevail, but must leave this right of initia- 
tion to the carrier, exercising their power of suspension 
and reduction, if they find the rate fixed by the carrier 
to be unreasonable, in the same way in which they 
exercise these powers as to any other rate. 

It is realized that the new law entails a great 
deal of labor upon the Commission; that a restricted 
and narrow construction of that law would relieve them 
of untold work; that it will be a burdensome task 
to determine the existence of the conditions which 
warrant a higher charge for the shorter than for the 
longer haul; but it is not feared that these considera- 
tions will deter the Commission from bearing the oner- 
ous burdens which Congress has laid upon them. The 
statute now stands substantially as it stood when Judge 
Cooley uttered the words above quoted: “Had the sec- 
tion passed as it then stood, the exercise of such a 
discretion might have been entered upon by the Com- 
mission with a distinct understanding of the task im- 
posed, even though its adequate performance might 
have been out of the question;” and, as difficult as the 
task may be, with equal readiness will the Commission 
now assume its responsibilities and enter upon its per- 
formance. Nor, it is believed, will the adequate ac- 
complishinent of the task be so impossible as Judge 
Cooley seemed to fear. , 

I am of those who believe that much good has 
already been wrought by the Commission, and I take 
my place among those who believe that however, now 
and then, some of their judgments, as it semes to us 
connected with the railways, are severe, they are strug- 
gling to formulate a body of regulation and decisions 
which will be for the benefit alike of the carriers and 
the public. I believe the day will come when rates 
and rules, fair alike to the shipper and the railway, 
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will prevail. 
or months. 


This day will not be reached in weeks 
It may come only after the consideration 
of many cases, the solution of many problems, by the 
Commission. It may be attained only after many ap 
peals from their decisions and many ‘constructions by 
the courts, but that it will come I have the faith and 
the hope to believe. If the faith is not well founded, 
if the hope is delusive, then will the interstate com- 
merce law have failed in the accomplishment of its 
purposes and rate regulation have proved a mistake. 


Galveston Wins Differential Suit 


Austin, Tex., March 24.—The Court of Civil Appeals 
has sustained Galveston in its fight against the differ- 
ential it takes over Houston rates. 

The case at bar was one brought by the Galves- 
ton Chamber of Commerce against the Railroad Com- 
mission of Texas. Particular allegation was made that 
Galveston was the victim of an unjust discrimination 
because the carriers charged 5 cents more on cotton 
from the interior to Galveston than they did to Hous- 
ton. It is the second suit instituted by the Galveston 
commercial interests to have the differential abolished in 
cases where it is felt that it works to the disadvantage 
of that city. The first, decided over a year ago in 
favor of the plaintiff, attacked rates between Galveston 
and points on the Brownsville road. The present case 
involved rates to Texas points other than those local 
to the before-mentioned line. 

The opinion in the case last decided was written 
by Judge C. H. Jenkins and concurred in by the other 
members of the court. Discussing the questions in- 
volved, the court declares that if the abolition of the 
differential against Galveston will lower the returns 
to the roads below what is just and reasonable, it is 
in the power of the railroad commission to correct this 
situation by raising rates to both Houston and Galves- 
ton. While evidence is lacking that the transportation 
companies are finding the traffic to Galveston and Hous- 
ton unprofitable, if this should appear the commission 
would be justified in increasing the rates to these two 
ports without being under obligation to extend such an 
advance to all other points. 

“The statute,” remarks the judge in the course 
of his decision, “permits the commission to make 
group rates, and it has done so as to common point 
territory, but without cause, so far as we can see, it 
has excluded Galveston and other Texas seaports from 
the group. * * * It is not permissible to charge 
a place having natural advantages a higher rate in 
order to equalize its commercial advantages with a 
rival. Galveston has the natural advantage of a water- 
way for fifty miles from the interior. Not only is this 
ignored by the commission rates as to all territory 
beyond certain distances, but Galveston is charged a 
higher rate to and from this territory than is charged 
for a like distance to Houston to or from the same 
territory over the same lines. A careful examination 
£ the record in this case has convinced us that there 
is no excuse for charging a higher rate to Galveston 
for any distance, except to overcome Galveston’s natural 
advantage in its water rate.” 

The case will be appealed to the State Supreme 
Court. 
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SOUTHERN ROUTES AND PORTS 


Opening of Panama Canal the South’s} Great 
Commercial Opportunity—The 
Railroad’s Part 





BY R. L. McKELLAR, 
Assistant Freight Traffic Manager, Southern Railway.* 


It is my purpose to show the value and volume of the 
leading products of the South, the natural trend of traffic 
to southern ports along the lines of least resistance, the 
ease and facility in. reaching these ports, their ideal loca- 
tion with respect to the Panama Canal, the prospective 
commercial value of the canal, the importance of foreign 
trade, and the urgent need of a merchant marine. 

The relationship between the railroads of the South 
and its Atlantic and Gulf ports has always been one of 
mutual interest, and with the completion of the Panama 
Canal this mutual interest will be greatly enhanced and 
intensified. This canal is probably the most extraordinary 
effort that man has ever made to improve on nature and 
to make nature subserve his purposes. 

In my humble judgment, if our national government 
had been obligated to enact certain legislation more fav- 
orable to the South than to any other section of the United 
States, such an obligation to the South could not have been 
more completely fulfilled than by the digging of the Pan- 
ama Canal. Geographically, commercially, and logically, it 
really looks as if this great commercial enterprise was 
constructed with an eye almost single to the interest and 
advantage of the southern states and south Atlantic and 
Gulf ports, for the following reasons: 

(1) The distance from the canal to these south 
Atlantic and Gulf ports is less than to any other ports 
in the United States. 

(2) The greatest variety of commodities is pro- 
duced and consumed in the sixteen southern states. 

(3) The facilities, both rail and water, for trans- 
porting these commodities to South Atlantic and Gulf 
ports are all along the lines of least resistance. 

The_ sixteen southern states embraced in the Southern 
Commercial Congress represent 27 per cent of the total 
area of the United States. These same sixteen states are 
served by 80,000 miles, or practically one-third of the total 
railway mileage in the United States, and its total popu- 
lation is also approximately one-third that of the United 
States. Extending from Corpus Christi, Tex., around the 
Gulf Coast to Key West, thence up the Atlantic to Balti- 
more, a distance of 2,500 miles of coast line, are found six- 
teen well-established ports with safe harbors and a suffi- 
cient depth of water to accommodate large ocean-going 
vessels. At these sixteen ports terminate railway mileage 
aggregating around 80,000 miles, or about one-third of the 
entire railway mileage of the United States. 

Taking the ports as they come, beginning at the Mexi- 
can border, we have Galveston, Corpus Christi and Port 
Arthur, serving the Empire State of Texas, which state 
produces one-third of the total crop of raw cotton of the 
United States. The railway mileage terminating at Gal- 
veston is 7,612 miles, Corpus Christi 1,366 miles, Port 
Arthur 1,220 miles. The total exports from Galveston for 
the year 1910 amounted to $201,875,443, or $5,458 per capita, 
and Corpus Christi $15,737,609, or $1,655 per capita. The 


*An address before the Southern Commercial Congress at At- 
lanta, Ga., March 10, 1911. 
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Galveston-Houston Ship Canal, representing an expendi- 
ture of $2,500,000, is a shining example of southern enter. 
prise in preparing for the time when commercial activity 
on the Gulf of Mexico will be like that of New York Har 
bor on a larger scale. 

New Orleans, La., of course, occupies the vantage 
ground and commanding position among the Gulf ports. 
situated as it is at the mouth of the Mississippi River, 
which river with its tributaries embraces fifty-four streams 
with 13,912 navigable miles. Railway mileage of systems 
terminating at New Orleans represents 14,000 miles, and 
adding to this the mileage of systems closely allied with 
New Orleans terminating lines will double this mileage 
As far east as Indianapolis, Ind., and Bristol, Va., the 
mileage to New Orleans is not as great or is no greater 
than to New York, and within 800 or 1,000 miles of New 
Orleans fifty million people are located. The railroad dock 
facilities at Port Chalmette and Stuyvésant, the miles of 
water front, the area and depth of water, and the mag. 
nificent public wharves and docks owned and operated by 
the city of New Orleans, render the like facilities of the 
world-renowned London County Council insignificant in 
comparison; nevertheless the total export and import trade 
of London last year was approximately ten times greater 
than that of New Orleans, which amounted to $216,407,000, 
which in turn is about $40,000,000 greater than the entire 
Pacific Coast. New Orleans’ exports last year amounted 
to $155,218,759, or $457 per capita. 

Gulfport, Miss., the next important port, is served by 
only two lines, with total mileage of 4,756 miles, but the 
territory served is exceedingly productive, and the financial 
support back of its terminals, harbor, etc., is such as to 
insure its permanency and steady development. 

Mobile, Ala., is at the mouth of the Alabama and Tom 
bigbee rivers, and with its magnificent harbor ranks close 
up to New Orleans in scale of importance. It is the near- 
est port to the immense Alabama coal fields and the iron 
and steel industry of the Birmingham district. It has the 
same favorable rate adjustment as New Orleans, and is 
served by two of the South’s most powerful railway sys- 
tems, comprising over 13,000 miles, and has steamship 
lines to Central American ports, Cuba and West Indies, 
and European ports. It is the nearest tidewater port to 
the Ohio River, St. Louis, and Chicago. It can be made the 
cheapest coaling market in the world. The handling of 
export coal tonnage through Mobile during the next tet 
years should develop to immense proportions. The iota! 
exports from Mobile for the year 1910 amounted to $29, 
351,343, or $569 per capita, 

Pensacola, Fla., while served by only one line, is 
fortunate in that this line is a very strong one, serving 
territory that both produces and consumes a large por 
tonnage. The total exports from Pensacola for the year 
1910 amounted to $20,379,458, or $457 per capita. 

Tampa, Fla., is one of the nearest ports to the Panama 
Canal and is also the terminus of railway lines aggre 
gating 7,500 miles, and is the principal market of the lower 
half of the rapidly developing Florida peninsula. Its e% 
ports for the year 1910 amounted to $4,942,738, or $130 pel 
capita. 

Key West, Fla., the most southern point of the United 
States, is the terminus of one of the most unique and re 
markable pieces of railroad construction in the United 
States and is the nearest point to Cuba and the West [= 
dies, and is therefore sure of steady growth as the state 
Florida continues to develop and as our trade with Cuba 
and the West Indies increases. The total exports from 
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Key West for the year 1910 amounted to $1,118,354, or $46 
per capita. 

Jacksonville, Fla., is served by 15,400 miles of terminat- 
ing rail lines, and while located on the St. Johns River and 
not on the Atlantic Ocean, is near enough to rank as a 
port, and its commerce in fruit, vegetables, naval stores, 
phosphate, etc., is steadily expanding. Its exports for 
1910 amounted to $2,634,109, or $46 per capita. 

Fernandina is the second most active port of Florida 
and the heaviest handler of exports on the east coast of 
Florida. Its exports for the year 1910 amounted to $7,096,- 
910, or $2,032 per capita. 

Brunswick, Ga., is served by three railway systems, 
aggregating 12,062 miles. A large tonnage of both export 
and import business is handled annually at this port. Its 
present trade, however, is confined largely to European 
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ton for the year 1910 amounted to $7,494,296, or $127 per 
capita. 

Norfolk, Va., including Portsmouth and Newport News, 
located on Hampton Roads, has a harbor sufficiently large 
and well protected to anchor the navies of the world. This 
harbor is served by eight strong lines of railway, aggre- 
gating 19,300 miles. Norfolk, Petersburg, and Richmond 
formerly enjoyed large South American trade, ships being 
built and owned in Norfolk and sailing direct either from 
City Point, on the James River, or from Norfolk proper 
to South American ports on the Atlantic and Pacific. It is 
felt that with the superior coaling facilities, fine harbor, 
and unexcelled ship-building and repairing plant at New- 
port News, Norfolk will, when the canal is opened, be able 
to regain this South American trade. Vessels formerly 
built at Norfolk and largely owned there, traded direct 
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This map suggests why this country’s Central and South American trade is not greater and why the growing Gulf port, with proper 
steamship service and the aid of the Panama Canal, should be a controlling factor in international commerce. 


ports, The total exports from Brunswick for the year 1910 
amounted to $13,933,368, or $1,368 per capita. 

Savannah, Ga., is served by four large railway systems, 
aggregating 16,500 miles, and is one of the most active, 
healthy, and aggressive ports on the Atlantic. Its total 
exports for 1910 amounted to $62,283,108, or $957 per 
capita. 

Charleston, 8. C., is served by two large railway sys- 
tems, aggregating 11,400 miles. Its harbor is one of the 
finest and its territory served is highly productive and 
rapidly developing, thereby creating a steady flow of both 
export and import traffic. The total exports from Charles- 


with China. With the opening of the canal this trade may 
also be reclaimed, especially if any action is taken by our 
government to encourage the construction and operation of 
American-built boats. The exports of Norfolk, including 
Portsmouth and Newport News, for the year 1910 amounted 
to $13,805,167, or $114 per capita. 

Baltimore, Md., the most eastern of our southern 


ports, is served by two of the strongest lines in Trunk Line 
territory, with an aggregate mileage of 9,500 miles.. Its 
exports for- the year 1910 amounted to $72,999,110, or $130 
per capita. The exports of Baltimore actually exceeded 
the exports,of Philadelphia, a city. three times its_popula- 
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tion, but it is of course far behind its great rival, New 
York, the leader of all American ports and the focus of 
steamship lines, with total exports for 1910 of $705,117,997, 
or $157 per capita, 

Embraced in the extensive mileage serving these 
ports are found strong railway systems, having a vital 
interest in the growth and development of the ports they 
serve, and at each and every one of the ports heretofore 
enumerated will be found one or more rail carrier that is 
not only obligated, but pecuniarily interested in promoting 
the best interests of that particular port. In addition to 
the 80,000 miles of railway referred to as serving south 
Atlantic and Gulf ports, there can safely be added 20,000 
miles of additional railway mileage in the nature of con- 
necting lines, giving in the aggregate 100,000 miles of rail- 
way mileage engaged in transporting products of mines, 
forest, field, and factory along the lines of least resistance 
to the ports served by the sereval carriers comprising this 
total mileage. In addition to this total railway mileage, 
the number and mileage of navigable streams in the 
United States by districts are as follows: 


Number Navigable 
of Length, 
Streams. Miles. 
Tributary to Gulf of Mexico, exclusive of Mis- 








sissippi River and tributaries ............... 53 5,212 
Mississippi River and tributaries............... 54 13,912 
Tributary to Atlantic Ocean...........ceceeeees 148 5,365 
Tributary to Pacific Ocean.........cccccccceees 38 1,606 
aersaee Behe CUNOER... . . ccddveccecesccesetececess 2 315 

DEN -6chit nated e enllbinnn the Gnbie Sete dtcahddiene she 295 26,410 


Seventy-five per cent, or something like 22,000 miles, 
terminates or reaches the ocean at southern ports, and 
19,000 miles, or something over two-thirds of the total, 
terminates at Gulf ports. 

This substantial water mileage, terminating so largely 
at Gulf ports, exerts both active and potential competitive 
force, both in the way of affording transportation along the 
line of least resistance and in the establishment of low 
rates. 

These sixteen ports, served by one-third of the railway 
mlieage of the United States and two-thirds of.its naviga- 
ble stream mileage, offer means of transportation and port 
facilities for an exchange of commodities with all other 
nations. Within the boundaries of these sixteen southern 
states is produced many commodities that are largely 
marketed in foreign countries, and therefore require port 
transportation, including 75 per cent of the raw cotton 
produced in the world, and of this total raw cotton pro- 
duction two-thirds is exported to foreign countries. The 
other leading export commodities are lumber, cotton fac- 
tory products, cottonseed products, vegetable oils, petro- 
leum oils, tobacco, phosphate, agricultural implements, ma- 
chinery, cement, etc. 

The distance from the canal to our Pacific Coast ports 
is much greater than to east-side ports, the distance to 
New York being 1,980 miles, to New Orleans 1,380 miles, 
and to San Francisco 3,280 miles. sAnother misfortune of 
the Pacific slope and advantage to the south Atlantic and 
Gulf slope is that the ports, the population, and the prod- 
ucts of the Pacific slope are limited, whereas the South has 
everything to offer in the way of population,-number of 
ports, variety of products, transportation, proximity, and in 
fact everything that makes for an exchange of surplus 
commodities with adjacent countries, with the single ex- 
ception of adequate steamship service and foreign banking 
facilities. 

The full value of canal traffic to our Pacific Coast and 
our transcontinental lines will come when the rich terri- 
tory between the Pacific and the plains east of the Rockies 
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has been developed, but for some time to come the South 
has more to offer, as well as more to take, than the Pacific 
Coast. However, for the South to receive the full measure 
of benefit from its natural, artificial, and geographical ad. 
vantages in connection with the situation now opening up 
in such close proximity to our ports, two very important 
and kindred factors in our commerce must be considered, 
One is, our foreign trade, including properly adjusted 
American banks in foreign countries for handling it; ang 
the other, our merchant marine to transport it under the 
protection and influence of our own flag. 


Development of Foreign Trade. 

Our southern ports already occupy a commanding posi- 
tion geographically in reaching the trade of Cuba, West 
Indies, Central America, and the northern coast of South 
America, and with equal geographical advantages with re- 
spect to the eastern and southeastern coast of South Amer- 
ict, and with much to expect from more direct communica- 
tion with the Philippines and the Orient. 

With the opening of the Panama Canal, it will also 
place our southern ports and the entire inland territory 
tributary to these ports in direct communication with the 
entire western coast of South America. The countries 
along this western coast are at present almost totally un- 
known to us, but with the opening of the canal the line of 
communication will be almost directly north and south 
through the canal. It is not always the most essential 
thing to cheapen the cost of service, but it is essential to 
annihilate distance and put peoples and markets in closer 
touch. 

Joint steamer and rail passenger service from the 
entire west coast of South America, through the Panama 
Canal to New Orleans, thence via rail through the south- 
ern states, through the national capital to New York, 
thence via Atlantic steamship lines to British and conti- 
nental ports, has been suggested and is already under 
consideration by interested carriers. The establishment 
of this through line need not necessarily await the com- 
pletion of the canal, as the Panama Railroad can be used 
as the connecting link. Such a through passenger line 
would not only serve to break the long steamer trip from 
Colon to British and continental ports, but would give this 
foreign travel an opportunity of passing through eight of 
our southern states, which would prove mutually instruc- 
tive and beneficial to passengers and said states. (See 
map.) 

Our trade with Japan is of little importance, and in 
my opinion it will continue so. The Japanese are them- 
selves manufacturing, and all indications point toward 
that nation becoming a formidable competitor of our 
country, particularly in the manufacture of cotton goods 
for the Chinese market. If they make the same progress 
in manufacturing cotton as they have in building up their 
merchant marine, we will shortly be feeling their com- 
petition in cotton goods almost as much as that of England. 

Our trade with China is of utmost importance, by 
reason of that nation taking so largely of cotton goods 
that either are, or can be, manufactured in the South. 
Chinese trade and trade with the Philippines should be 
increased fourfold within a reasonable number of years. 

We are justly proud of probably the most wonderful 
engineering work ever undertaken by man being achieved 
by American genius and enterprise, but if we are to re 
ceive commensurate commercial benefits from this work 
we must, without delay, give thought and take steps to 
insure these commercial benefits by making provision for 
practical requirements. We can not allow trade to reg- 
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ulate itself, any more than we can allow one nation to 
regulate it for another. 

Every southern port should have active and enterpris- 
ing foreign trade committees, and there should be intel- 
ligent co-operation on the part of those engaged in the 
shipping business, the commercial interests of our south- 
ern ports, and the manufacturers and merchants desiring 
to trade with those countries who could most conveniently 
ship through southern ports. Among other practical mat- 
ters to be considered are steamship facilities, packing, 
advertising and soliciting, selling agencies, export com- 
mission houses at our southern ports, banking facilities, 
business customs and credit systems. It is understood that 
New York financial interests have under consideration a 
chain of much-needed American banks in foreign coun- 
tries. A splendid field offers for students of foreign trade 
and young men equipped to acquire a perfect mastery of 
the Spanish language, and to study the business habits 
and commercial usages of the countries in which they op- 
erate. 

Coal is one of the most important factors in the suc- 
cess of the canal as a commercial enterprise. The cost 
of it for coaling purposes will largely determine the course 
of steamers—whether via Panama, Suez, or Magellan. The 
total consumption in territory immediately south of us, 
including South American countries, will be something 
enormous and well deserves thoughtful consideration by 
our southern coal interests. The South produces between 
20 and 25 per cent of the total coal production of the United 
States. The transportation cost is a large factor in the 
cost of coal, therefore our nearby ports should practically 
contro] the supply of coal to the canal and to other coun- 
tries adjacent to the canal. One Virginia port line last 
year supplied 400,000 tons for canal use alone. On the 


other hand, Brazil imported during 1910 coal to the value 


of $5,222,170, and of this amount only $155,590 was fur- 
nished by the United States. 

During the year 1900 the number of vessels passing 
through the Suez Canal was 3,441, bearing 13,700,000 tons 
of freight. This will give some idea of the number likely 
to pass through the Panama Canal requiring coal. 

Lumber is another important commodity in foreign 
trade. The South has about 40 per cent of the total forest 
area of the United States, and our southern pine lumber is 
preferable in the trade of the tropics and sub-tropics on 
account of its being more impervious to ravages of insects. 

Cement is also a commodity steadily commanding at- 
tention of the countries to the south of us. 

Cotton, that great commodity essential to all man- 
kind, is in itself a mine of inexhaustible wealth. The 
South is now producing 75 per cent of the raw cotton of 
the world, and this production can easily be increased 
as demanded by the world’s requirements and without fear 
of depleting its basic source of supply. The total value 
of this cotton crop already exceeds the world’s total pro- 
duction of gold and silver, and the value of the cotton 
exports alone equals the world’s production of gold. Only 
Within the last ten years has the statement been made 
and oft repeated, that the South was rich when it pro- 
duced a cotton crop of 10,000,000. bales, and received for it 
an average of ten cents per pound. This granted, then 
picture her financial condition in the next ten years, with 
a production of 25,000,000 bales, of which 60 per cent, 
instead of 80 per cent, as now, is manufactured at home, 
and for which ten cents per yard is averaged for the man- 
ufactured product, instead of ten cents per pound for the 
raw cotton. This is by no means an unreasonable ex- 
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pectation, when experience has already shown that the 
world’s consumption of cotton goods is keeping steady 
pace with the increased production of cotton. This coun- 
try can easily double its present production of cotton 
without much more than extending itself, and should we 
manufacture 15,000,000 bales per annum, it would still leave 
10,000,000 bales per year to export to foreign countries in 
exchange for ready cash. This country is now manufac- 
turing about one-third of its cotton production, but as 
illustrative of the nearby field open to extension of our 
foreign trade in cotton goods, Brazil is again shown as 
having imported from the United States in 1910 only $245,- 
000 worth out of its total year’s importation of cotton goods 
of $8,196,000. 
Merchant Marine, 


In no section of the United States is the promotion 
of foreign trade and the encouragement and establish- 
ment of steamship service of more vital importance than 
to the southern states and our southern ports, yet we find 
not only a large number of our southern lawmakers, but 
also some of our leading publications, indifferent, if not 
hostile, to any proposed legislation looking toward the 
fostering of this feature of our commerce. 

Our government is expending approximately $400,000,- 
000 to construct the Panama Canal, largely as a com- 
mercial enterprise, and with no commercial vessels of our 
own to use it. The total number of vessels flying the 
American flag now engaged in foreign commerce is less 
than a dozen. We need American ships to carry Ameri- 
can goods, therefore the statesmen, merchants and busi- 
ness men of the South and Middle West should urge Con- 
gress to either revise or abolish our present navigation 
laws and either subsidize American steamship lines or 
adopt some other plan to restore our flag to a command- 
ing and respected position among the maritime nations 
of the world. 

It is claimed that in carrying things from where they 
are plentiful to where they are needed, that the progress 
of the world for the last. fifty -years has been equal to 
that of the preceding five hundred years; therefore, in 
considering the progress that is being made in any line of 
business, whether it be in transportation or in trade, we 
must also consider, not only our own needs, but what 
progress is being made by our competitors. It is by no 
means the rate of transportation alone that makes advan- 
tageous to our manufacturers the handling of our com- 
merce in our own vessels, it is the influence of the flag and 
the social and commercial intercourse resulting from direct 
and interested steamship connections. Our leading com- 
mercial rivals treat this as a commercial question from a 
commercial standpoint, whereas we have heretofore per- 
sisted in treating it from a political and partisan stand- 
point. 

It is claimed by some that a subsidized merchant 
marine opens wide the door to graft and is therefore un- 
desirable. Whether for this reason or otherwise, the 
United States does not subsidize either its mail service 
or its merchant marine. The British mail subsidies, ad- 
miralty and subventions, now aggregate something like 
$10,000,000 per annum, that of France and Germany about 
$8,000,000 each, and ambitious little Japan something like 
$5,000,000. These countries are the strongest of our ocean 
competitors, their total subsidies aggregating something 
like $31,000,000. 

The total foreign trade of the United States, both ex- 
port and import, for the year 1910 amounted to $3,427,415,- 
895, whereas for the same period the total export and im- 
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port trade of Liverpool and London alone amounted to 
over $3,700,000,000. Of our total foreign commerce we 
are handling less than 10 per cent in our own'vessels. As 
already shown, the largest subsidy of any country is that 
of England, which is less than $10,000,000 per annum, 
whereas only a few days ago Congress, at one sitting, ap- 
propriated $140,000,000 for various purposes. Something 
like $10,000,000 of this appropriation is for river and harbor 
improvements, which is all right. A goodly sum is for 
beautifying government grounds in Washington, which is 
also all right, as Washington is the capital of the richest 
and greatest nation of the world, and should unquestion- 
ably be made the most beautiful city in the world. There 
is also a goodly sum appropriated for a refrigerator plant 
for the House of Congressmen, which is again all right, 
for the reason that our lawmakers should have cool heads 
in dealing with these large commercial questions. The 
United States is by no means a warlike nation, but a nation 
of peace. It is essentially a commercial nation, yet we 
are spending millions each year for the building of im- 
mense battleships and perfecting and maintaining a navy, 
whereas nothing whatever. is being done for the support 
of our merchant marine. 

We spend millions of dollars in building railroads to 
take the output of our farms, our mills, and our mines to 
the seacoast, and other millions for the protection of our 
rivers and harbors, and then we have to sit on our treasure 
and gaze helplessly across the sea and wait for ships of 
other nations, as we have no ships of our own to carry our 
products. The Trans-Mississippi Congress a few years ago 
expressed it thus: “Every ship is a missionary of trade. 
Steamship lines work for their own country just as railroad 
lines work for their own terminal] points, and it is as absurd 
for the United States to depend upon foreign ships to 
distribute its products as it would be for a department 
store to depend on wagons of a competing house to deliver 
its goods.” 

America to-day is practically without influence on the 
high seas, without adequate vessels to serve our men-of- 
war in time of war, and without means to support and 
foster the development of our international trade. As one 
writer puts it, “To-day in the trade and barter in the 
world’s markets America is the football of the great 
powers. They kick us about as they please. They enter 
and control markets which of right are ours. They de- 
mand tribute of hundreds of thousands of dollars a year 
to carry our foreign trade. And we sit by supine and in- 
active. We allow our great opportunity—the opportunity 
to control the world’s commerce—to slip by.” 

It is obvious that if the products of the southern states 
are to be sold in Mexico, Central and South America, and 
the West India Islands, they must be carried to those 
countries. Mexico is the only one with which we have rail 
communication, and to a great part of that country, espe- 
cially from our territory south of the Ohio and Potomac 
Rivers and east of the Mississippi, traffic can be moved 
efficiently by water, as well as by rail. There are direct 
and regular lines from some of the south Atlantic and Gulf 
ports to some of the Mexican, Central American and West 
Indian ports. There «re no such lines to any South Ameri- 
ean port. New York is the only port on our Atlantic Coast 
from which there are regular steamship sailings to ports 
south of Venezuela. There are four regular steamers per 
month from New York to Brazil; seven to the River Plata, 
and three or four to the west coast, making a total of 
seventeen or eighteen, and all of foreign ownership. From 

European ports there are fourteen to Brazil, eighteen to 
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the River Plata, and three to the west coast, or a total of 
thirty-five. The inferiority of the service from the United 
States is even greater than is indicated by the comparative 
number of sailings, as the steamers from European ports 
are generally faster and have superior passenger accom. 


modations. (See map.) 

There are differences of opinion as to the methods 
which should be adopted for the improvement of our steam. 
ship communication with the Latin-American countries. 
However, if we are to realize the full benefits of our 
geographical relation to those markets and of the demand 
which exists in them for goods which we produce, some. 
thing practical must be done to secure the establishment 
of regular steamship lines. Whatever policies may be 
adopted to this end, it is so manifestly to the interest of 
our section that all southern products shipped to those 
countries should go through southern ports, that not only 
those engaged in business at those ports, but the southern 
people generally, should work together in some practical 
way to secure direct lines from the south Atlantic and Gulf 
ports. These ports have the great advantage of shorter 
distances, especially to all points in Mexico, Central Amer- 
ica, the West Indies, the northern coast of South America, 
and points on the west coast reached by way of the 
Tehauntepec and Panama railways. This advantage with 
respect to the west coast ports will be greatly increased 
on the completion of the Panama Canal, and it is important 
that the people of our section should be prepared to make 
the most effective use of that waterway, and there can 
not be emphasized too strongly the importance of taking 
immediate steps to get into these markets. 

The rehabilitation of our merchant marine is urgent 
and whether it means a ship subsidy, changing of our 
tariff laws, or changing of our navigation laws, or by what 
other means, it is a self-evident fact that our standing as 
a world power in commerce on the high seas should be 
established and maintained, even if, as the price of it, 
we have to submit to a few hundred thousand dollars in 
so-called graft. Our lawmakers should consider the larger 
feature from its commercial and logical standpoint, and 
not from its political and partisan standpoint. 

It is claimed that the state of Louisiana has taken 
steps far in advance of any state in the Union, or even 
the United States itself, in encouraging the rehabilitation 
of our merchant marine and the restoration of the Ameri- 
ean flag on the high seas. In that state all steamship 
lines, owned and operated from any Louisiana port to 
foreign ports, are exempt from taxation for fifteen years. 
As a result, it is reported that the Mississippi Valley, 
South American & Orient Steamship Line has been in- 
corporated, and has demanded of Congress the right to 
send the first American vessel through the Panama Canal. 

With the opening of the Panama Canal the Gulf of 
Mexico should become the center of the world’s greatest 
maritime activity, and with the application of characteristic 
American aggressiveness our adjacent ports and the south 
ern states supplying and supplied by them should derive 
immeasurable benefits. 


FIXES FLAT SWITCHING RATES. 

Austin, Tex., March 24.—An order has been issued )) 
the state railroad commission fixing a rate of five cents per 
hundred pounds for the transportation of all classes and 
commodities between Long Beach and Houston proper, e* 
cept where mileage and special rates now in effect may 
make a lesser charge. 
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THE RATE ADVANCE DECISIONS 


BY FRANK TRUMBULL, 
Chairman Executive Board, Chesapeake & Ohio Railway. 


The Interstate Commerce Commission handed down 
nearly three weeks ago its decisions on the proposed 
increase in freight rates. I think three things may 
be affirmed about these decisions: 

First—They have put at least one brake upon higher 
costs in this country. 

Second—They have put another brake upon volun- 
tary reductions of rates, because under the new law 
and these decisions the burden of proof for future in- 
creases or restorations is upon the railroads. 

Third—The present law amply protects the shippers 
of this country against extortionte rates. America has 
already the lowest rates and the highest wages in the 
world and apparently is to retain both. 

I made no predictions before the decisions were 
rendered; I make none now as to their ultimate effect. 
There is one bright and shining sentence in them, to- 
wit: “Our railroad management should have wide lati- 
tude for experiment. It should have such encourage- 
ment as will attract the imagination of both the engi- 
neer and the investor.” The answer which the country 
will in the long run give to this sentiment is the im- 
portant and far-reaching answer. The crop of short 
term railroad notes now coming out would indicate 
that the country’s imagination is still a little near- 
sighted, but the country may get over that, and we 
hope it will. We hope the Interstate Commerce Com- 
mission is right. Some phases of the decisions might 
have been appealed to the newly created Commerce 
Court, but the railroads have accepted the verdict of 
the Commission and are going ahead to do the best 
they can. They look forward, not backward. So much 
for the rate decisions. 

During the discussion a new slogan has captured 
the country, viz., efficiency. Brandeis is the man of 
the hour. His figures look large to most of us, but 
the idea will survive and will permeate all our indus- 
trial activities. The total expenditures last year by 
the railroads of the United States for repairs of all 
the locomotives and all the cars and for engine fuel 
were about $600,000,000. It is\claimed that we can save 
half of that, or $300,000,000 a year. When I read three 
hundred million I thought of the story of the Grant 
family. It is said to be one of the oldest families of 
Scotland, and the tradition is that the verse in the 
Bible which reads, “There were giants in those days” 
is a misprint. It should be, “There were Grants in 
those days.” I thought perhaps the three hundred 
Millions was a misprint and it was meant to read $30,- 
000,000, but we will not quarrel over figures. 
$30,000,000 could be saved it is worth saving. 
counseled to look in, not out. 
we do both. 

First let us look in. If you should write a letter 
to an American railroad official his corporation would 
have to haul a ton of freight—coal, ore, silks, ostrich 
feathers, and everything—for more than two and one- 
half miles to get money enough to buy a postage stamp 

to send you an answer... Out of that kind of service a 
corporation must pay its employes, buy its materials, 


If even 
We are 
My suggestion is that 


*From an address before the Canadian Club of New York. 
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pay its rents and taxes, interest on its debt, and 
make its living. Can you beat it? Can you beat it, 
Mr, Lawyer, Mr. Doctor, Mr. Merchant, Mr. Banker, Mr. 
Farmer? 

Now let us look out a little as well as in. It is 
particularly appropriate at a Canadian club dinner that 
we look at Canada. As I understand it, your form of 
government is in one respect just the opposite of ours, 
viz., your federal government has all the powers not 
reserved by the states, while our states have all the 
powers not ceded to the federal government. What 
has that to do, you say, with railroads? This. When 
our United States railroads fall ill from their own in- 
discretions or otherwise, forty-seven doctors are called 
in—that is, forty-six states and the federal government— 
whereas, under your form of government a railroad 
chartered by the Dominion is regulated by the federal 
government only. 

See the enormous loss in efficiency and the great 
Strain on the patient under our methods, as compared 
with yours. This winter there have been introduced 
in the state legislatures of the United States 469 bills 
affecting the mere operating questions of railroads, be- 
sides scores of other bills affecting railroads in a mul- 
titude of ways. Of the 469 bills, fifty-six are so-called 
“full crew” bills, all. of which, -if enforced, will add. to 
the cost of living. 

Let us look out again, and this time across the 
water to England. There railroads are permitted to 
make agreements for joint economies. Let us cross the 
Channel] and look at France. That republic is districted 
off and wasteful duplicate railroad service is absolutely 
eliminated. Each company has a monopoly. One French 
railroad corporation pays dividends of 18 per cent per 
annum on its stock; the others pay 7 per cent or more. 
And out of their revenues an amortization or sinking 
fund is also paid, under which the republic will become 
the owner of the railroads about the middle of this 
century. 

Railroad development in the United States is de- 
pendent not only upon the imagination of the engineer 
and the investor, but also upon the legislation of the 
federal] government and forty-six states. There will 
soon be forty-eight. The development of one state may 
be dependent upon the legislation of another state a 
thousand miles away. 


HOUSE KILLS UTAH COAL BILL. 

The lower branch of the Utah state legislature, by a 
vote of 35 to 5, has adopted the adverse report of the com- 
mittee on public utilities on the Eardley coal rate bill. 
Details of the rates proposed by this measure were printed 
on page 258 of TRArFic Wortp for February 18, 1911. 


Amends Car Service Rules 





Baton Rouge, La., March 24.—By order of the state 
railroad commission, the following rule, amending the 
Louisiana car service rules adopted last year, has been pro- 
mulgated: : 

“When the shipper or consignee resides outside of the 
corporate limits of any city or town in this state, and 
freight has to be hauled three (3) miles and not over ten 
(10) miles from the railroad station, four (4) days’ free 
time for loading or unloading shall be allowed, and when 
the shipper or consignee resides outside of the corporate 
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limits of any city or town in the state, and freight has to 
be hauled ten (10) miles from the railroad station, or over, 
six (6) days’ free time for loading and unloading shall be 
allowed.” 

This rule is known as Order No. 1244 of the state 
commission, and amends Order No. 1131. 


Demurrage on Bunched Cars 





Salt Lake City, Utah, March 24.—How to figure deten- 
tion under the bunching provision of the uniform code of 
car service rules is a problem that the Intermountain De- 
murrage Bureau has attempted to solve by the diagram- 
matic method. 

“There being a wide difference of opinion as to the 
proper method of computing detention under the bunching 
rule,” says Commissioner C. H. Griffin, “we have drawn up 
a diagram taken from an actual case. The system outlined 
in this diagram has been used in a number of cases with a 
large industry in this territory which employs a demurrage 
expert and he has been frank to admit that our method 
secms to be the correct one under the rule.” 

The diagram follows: 
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‘In the foregoing diagram, which represents shipments 
from one point of origin to one consignee at one point of 
destination via the same route, the heavy zigzag line rep- 
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resents the manner in which shipments would have been 
placed had they been delivered in accordance with the daily 
rate of shipment. The zero represents Sundays and holi- 
days. All other check marks (1) appearing to the right 
of the heavy zigzag line represent consignee detention, 
and, after allowing two days’ free time, the balance are 
chargeable. The check marks (1) to the left of heavy 
zigzag line represents the days carrier is penalized account 
of “Bunching,” which in this case is 39 days, as shown by 
the difference between the charges under the Regular 
Rule and the Bunching Rule. Attention is called to the 
fact that the extra day elapsed time between shipments 3 
and 4 and 4 and 5 is taken care of by the third and fourth 
heavy horizontal lines from top. 


RESCINDS ACTION ON DEMURRAGE. 

Sacramento, Cal., March 24.—The state railroad com- 
mission has been compelled to rescind its recent action 
in cutting the demurrage rate from $6 to $3 per car 
per day. The attorney-general informed the commission 
that until a hearing had been granted, the order of the 
railroad board was illegal. The order has_ therefore 
been vacated, subject to such action as the commission 
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may decide to make. A hearing has since been held 
and the commission now has the subject under a4 
visement. 








March 


HIT 


Offici: 


Sh 
been ¢ 
tions ¢ 
be for 
present 
in the 
its nex 

It 
load ra 
of the 
10 of t 
at carl 
ments 
classific 
it was 
5,852 ré 
carload 
1,690, 2 
a total 
carload 
the Eas: 
rule, hs 
in othe 
sider w 
quently 
Official 
straight 
commod 
moveme 
been in 
manufac 
has pre 
the Con 
harmoni 

Now 
Mittee f 
and the 
place in 
Chicago 
proposes 
the dock 
direction 
articles, 
load mit 

The 
in boxes 
Clubs: Je 
or fixturs 
in barre] 
boards; 
Shells; p 
box toe 
Wooden 
taps, ey; 
Plates. bi 
brushes: 
Cheese ec 
8el_ shell: 
rough or 





, 12 




















































een 
jaily 
holi- 
‘ight 
tion, 

are 
eavy 
ount 
n by 
gular 
> the 
nts 3 
ourth 


com- 
action 
ar car 
1ission 
of the 
srefore 
nission 





4.00 





s| 8] 8] § 


| 


2 


March 25, 1911 


HITS MIXED CARLOADS CUSTOM 


Official Classification Committee Docket Pro- 
poses Elimination of Large Number 
of Carload Ratings 





Shippers in Official Classification territory who have 
been enjoying the benefits of what some in other sec- 
tions are pleased to term the “mixed carload evil’ may 
be forced to fight to prevent the elimination of the 
present wide extent of the practice, if the proposals made 
in the docket of the Official Classification committee for 
its next meeting should be adopted. 

It is a matter of record that the percentage of car- 
load ratings in the Eastern Classification is far in excess 
of the number in either of the other two. Likewise Rule 
10 of the Official permits a practically unlimited mixture 
at carload rates, whereas the possibilities of mixed ship- 
ments taken at carload rates in Western and Southern 
classifications is limited. For instance, some time ago 
it was found that the Official Classification contained 
5,852 ratings, of which 4,235, or 72.4 per cent, were given 
carload; Western contained 5,229 ratings, of which only 
1,690, 29.8 per cent, were carload, while Southern, with 
a total rating of 3,503, gave only 773, or 22.1 per cent, 
carload ratings. The predominance of carload ratings in 
the Eastern Classification, coupled with the liberal mixing 
rule, has led to a situation which shippers and carriers 
in other parts of the country are accustomed to con- 
sider without justification. The complaint has been fre- 
quently made that carload ratings are given in the 
Official Classification to articles that never move in 
straight carload lots; that such ratings were provided on 
commodities that do not commercially justify carload 
movement. While such a condition is conceded to have 
been in the interests of the jobber as opposed to the 
manufacturer, it has been a sore point with many and 
has presented one of the big problems to be solved by 
the Committee on Uniform Classification in its work in 
harmonizing the three main rate sheets. 

Now the docket of the Official Classification Com- 
mittee for the meeting to be held in New York April 10, 
and the preliminary session for western shippers to take 
place in the rooms of the Central Freight Association at 
Chicago next Friday morning, March 31, at 10 a. m., 
Proposes to eliminate about 100 carload ratings. And 
the docket states that the changes “are suggested in the 
direction of arriving at uniformity in the description of 
articles, method of preparing same for shipment and car- 
load minimum weights.” 

The articles affected are: Aquariums, in boxes; cues, 
in boxes; dumb-bells; golf club heads or shafts; Indian 
clubs; lawn tennis sets; shuffle boards; awning frames 
or fixtures; pies, in boxes; bird food or seed, in cartons, 
in barrels or boxes; cutting, drapery, starch and hosiery 
boards; sectional steel row boats; racing barges or 
Shells; boat center-boards; boot and shoe findings, viz., 


box toes, buckles or fasteners, welting, rubber, 
Wooden or combination counters, heels, soles or 
laps, eyelets or eyelet hooks, and heel circlets or 


Plates; ballot boxes; tool boxes or chests; broom splints; 
brushes; wooden bushings; peanut butter; butter or 
cheese coloring; button blanks, other than clam or mus- 
Sel shell; menagerie and animal cages; canes, in the 
Tough or in the white; grain or haystack caps; case hard- 


allowing more freedom by initial carriers. 
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ening compound; linoleum and pipe fitting cement; cop- 
per, brass or bronze chain; coal delivery wagon chutes; 
window cleaners; garbage closets; cocoanut shells; cof- 
fee essence or extract; confectioners’ paste, n. 0. 8.3; 
cooling boxes; finished copper, brass or bronze moldings; 
vulcanized corn oil; corner bead; curtain cornices; brass 
or bronze couplings, other than pipe fittings; combina- 
tion glass pail or barrel covers; paper shipping covers; 
belt dressing; dry goods samples; empty paperboard, 
pulpboard or strawboard egg cases or carriers; eyelets 
or eyelet hooks, n. 0. 8.; copper, brass or bronze ferrules; 
oil press filtering cloth or mats, other than cotton; hoof 
dressing or ointment; lasts, other than iron or steel; 
hen’s nests, other than trap; marbles, other than clay 
or glass; newspapers, wholly or partly printed; hand 
oilers; natural or artificial essential oils, viz., camphor, 
citronella, mirbane, sassafras and nD. o. s.; harness oils, 
other than petroleum; oils, n. o. s., other than medicinal; 
artists’ board paper; press board paper; playing cards; 
paper or pulpboard flower pots or flower pot covers; 
quassoa chips; liquid rennet; copper, brass or bronze. 
rivets; copper, brass or bronze screws; porch shades; 


window shades; shoe polishing blocks; signs, viz., alumi-- 
num, brass, bronze, copper or zinc; cloth or oil cloth, 


not mounted and mounted on wooden frames; electric— 
exclusive of bulbs and lamps—paper, cardboard, fibre or 
fiberoid, revolving, terra cotta, triple and n. o. s.; sper- 
maceti; brass or bronze spools; artists’ stretchers or 
stretcher frames; cloth or paper and glass ball targets; 
target traps; swage blocks, iron or steel; beeswax; 
ceresine, crude mineral wax; shoe or harness makers” 
wax; vegetable wax; burlap or jute webbing and cori- 
pressed yeast, other than dry. 

Under rules, in the same section, it is recom- 
mended that Section 1 cf Rule 8-B be amplified by the 
addition of the phrase “except as provided in Rule 24, 
Section 5,” and that the second section of the same rule 
require shippers to load and unload L. C. L. shipments 
of bulky and heavy articles, not only such as cannot be 
handled by station employes, but also where loading or 
unloading is done at stations where the carriers’ facili- 
ties are not sufficient for handling. It is provided that 
Rule 20 is to be amended so that freight falling under 
its provisions may be accepted subject to delay for lack 
of suitable equipment, or may, for lack thereof, be re- 
fused. Proposed new rules define nested and make pro- 
visions that where ratings are given “in barrels,” unless 
otherwise specified, same will apply on shipments in 
hogsheads, pipes, puncheons, tierces, casks, half, quar- 
ter, sixth and eighth barrels, kegs or iron drums, 

Many other changes are of course suggested, both 
in the uniform and the general section. The complete 
docket, 130 pages, contains over 500 subjects for con- 
sideration. In the regular section changes in Rule 2-B 
are proposed. It is also planned: to except not only 
articles subject to Rule 27 from the provisions of 
Rule 5-C, but also articles carried under Rule 7-A and 
Note under the heading of Iron and Steel. An attempt 
will also be made to increase the minimum charge on 
single shipments from 25 to 35 cents. It is also proposed 
to increase the allowance for racks, standards and strips 
on flat and gondola cars from 500 to 1,000 pounds and 
to allow the free return of potato car linings. “In the 
rough,” it is proposed, will also apply to articles “turned.” 
Changes are also proposed in Rules 25, 26 and 28, viz., 
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ON THE REVIEWING LINE 





Railroad Traffic and Rates. Emory R. Johnson and Grover 

C. Huebner. D. Appleton & Co., New York. Cloth; 

2 vols.; 524 and 448 pp.; $5 net. (For sale by The Traffic 

Service Bureau.) 

The authors of this work, professor and instructor, 
respectively, of the department of transportation and 
commerce of the University of Pennsylvania, are to 
be congratulated upon this latest addition to our rapidly 
growing library of railroad traffic treatises, It some- 
_times seems almost axiomatic that the advance notices 
of a new publication are to be taken with several doses 
of the saving cum grano salis, but here appears a case 
where the publisher and the writers have neither over- 
stated the volumes’ purpose, plan or importance. Enter- 
ing upon a subject as bitterly controversial as any 
that has been before the American public in the last 
twenty-five years, Messrs. Johnson and Huebner succeed 
in presenting to the reader a survey that contains the 
maximum of information retailed with the minimum 
of partisanship. While this means the loss of the rich 
literary flavor that so often attaches to the ardor of 
the special pleader, one is more than compensated by 
the clarity and vigor of the judicially impartial review 
of the actual facts. 

This ideal, it would seem to the reviewer, is largely 
attained through the ready acceptance by the authors 
of the more enlightened view of the public relations 
of the transportation companies. Early in the first 
volume, in a preliminary discussion of the work of the 
freight traffic department, they say: “The attainment 
of this ideal (less litigation and more adjustments 
outside of court) is coming, year by year, to be more 
definitely sought in the organization and management 
of the traffic and legal departments. Much friction be- 
tween the railways and the public in the past has been 
the result of a difference of opinion as to the legal 
nature of the railway corporation and its services. As 
long as the officials of the company regarded the rail- 
road business as being an essentially private one, while 
their patrons considered transportation to be a service 
of a public nature, and facilities were to be provided 
on demand by a railroad irrespective of its permanency 
or of the effect of location or other railway operations, 
harmony and mutual understanding were impossible. 
Fortunately, there is now no disagreement as to the 
public character of the railway service, and the rea- 
sonable grounds that must underlie demands for facili- 
ties and service; the principle is clearly established by 
court decisions and is accepted in practice by the 
carriers. The railway official may no longer consider 
himself merely as the officer of a private business 
corporation. He realizes that he holds a dual position, 
as the servant of a corporation and as the manager 
of a public service that is lawfully and of necessity 
carefully regulated by the government, and appreciates 
more than before that, as revenues are derived solely 
from the public, the better the transportation service 
the more substantial is the basis for larger gross 
earnings.” After this refreshingly frank and sane view 


of the question one can almost forgive the authors 
for their error in stating that “there has been a- great 
advance in the cost of materials” used in railway op- 
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erations. The recent rate hearings sent that plea to 
the junk pile to be scrapped with the worn out loco 
motives. 


Messrs. Johnson and Huebner open their work with 
a careful review of the characteristics, sources, volume 
and earnings of American railroad traffic and an inter. 
esting discussion of some of the fundamental differences 
between transportation service in this country and 
abroad. The suggestion that America may also see a 
de-demonetization of its passenger traffic by a more 
pronounced division into the European “classes” js 
worthy of more than passing note. From this survey of 
American traffic, the authors proceed to a discussion 
of the freight service, its organization and management. 
Organizations on typical systems are diagrammed and 
analyzed; terminal services and facilities are given 
careful consideration; the various freight shipping papers 
and the accounting of freight revenues are also given 
space. Four chapters are devoted to the subject of 
car service and efficiency; the general factors entering 
into the carriers’ problem of shortage and surplus are 
first treated; then follows a chapter on car distribution 
and records; one on rules and regulations concerning 
per diem and interchange, and a final word on demur- 
rage and reciprocal car service charges. The private 
car question is given several pages and an attempt is 
made to present a lucid summary of the arguments, 
both pro and con, on this question. The early fast 
freight lines, their history and the development of 
through traffic come next in order, while an extended 
exposition of the handling of Red Ball freight follows. 
The traffic association and the methods used to augment 
tonnage are the subjects of the concluding chapters in 
this section, 

Having thus disposed of the machinery of the freight 
traffic department, the authors then treat classification 
and rates. The development of classification and the 
reduction of the numbers of different classifications are 
given earliest place. Three chapters bear the title 
“Rate-Making;” they retail the official machinery, the 
competitive factors and the bases of charges. Our old 
friends, cost vs. value of service, appear and are both 
fairly treated, but the authors decline to give either 
theory final exclusive priority as a factor in rate-making 
These chapters are notable, too, for their discussion of 
what the traffic will bear idea, the dangers and the 
advantages of this method of rate-making and the 
corrective tendency of the cost of service thereon. 
The final chapters of the first volume deal with rate 
making in Trunk Line and Central Freight Association 
territories, the Southern territory and Texas, Western 
Trunk Line, Trans-Missouri and Southwestern and Trans 
continental Bureau territories. The discussion of rates 
in the last-named region ends with the suggestion— 
now. so prominent—that the old adjustment to inter 
mediate points must be modified. “Certain changes,” 
say the-authors, “made in rates during recent years 
have lessened somewhat the discrimination against local 
points. Future changes may wisely be in the same 
direction, even though the opening of the Panama Canal 
will increase the competition of the steamship lines 
with the railways for the coast-to-coast traffic. The 
ocean lines will then get much tonnage that the rail 
ways would gladly handle; but the railways, deriviné 
their major share of profits from the traffic to and 
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from the intermediate points, will realize it to be a wise 
policy to keep local rates as low as through rates, 
or, rather, to keep through tariffs as high as those to 
and from intermediate points, although that policy will 
division of tonnage with the steamship lines. 
The greatest prosperity of the transcontinental railways: 


mean a 


will result from a rate policy calculated to promote 
the development of the entire western two-fifths of the 
United States.” 


What the authors do for freight in the first volume 
is done for passenger, mail and express service in the 
The last volume also contains the Mann-Elkins 
act and the decision of the Commission in the Reno case. 

Both volumes are weighted with charts, maps and 
reproductions of actual forms and papers used in freight 
and passenger service, Inserts of this character are 
plentiful. In the first volume alone there are seven 
charts, five maps and seventy-two forms; the second 
contains even more. These add greatly to the value 
of the work, the only criticism to be made being that 
in reproducing some of the larger forms for inclusion 
in the books, the reduction made has been so great 
as to at times slightly impair their quick legibility. 

S. &. FH. 


second. 


For a Constitutional Amendment 





Sacramento, Cal., March 24.—The proposal of Assem- 
blyman Sutherland to submit a constitutional amend- 
ment to the people, enlarging the state railroad com- 
mission, has passed with practically no opposition. 

The principal features of the proposed amendment are 
that the number of commissioners shall be increased 
from three to five; that they shall hold office for six 
years; that appointments may be made from the state 
at large by the governor, but that the legislature may 
divide the state into districts if it chooses. It is pro- 
vided that the present commissioners shall continue in 
office for the term for which they were elected, but that 
two new members shall be appointed by the governor 
immediately after the adoption of the amendment. Sal- 
aries shall be fixed by the legislature, but pending such 
action there shall be no change in the present status of 
the commissioners and their employes. A commissioner 
may be removed for dereliction of duty, corruption or 
incompetence upon by a two-thirds vote of the assembly. 
Interests in corporations regulated is forbidden the com- 
missioners, 

It is further provided that: “The act of a majority 
of the commissioners when in session as a board shall 
be deemed to be the act of the commission; but any in- 
vestigation, inquiry or hearing which the commission has 
bower to undertake or to hold may be undertaken or 
held by or before any commissioner designated for the 
purpose by the commission, and every order made by a 
commissioner so designated, pursuant to such inquiry, 
investigation or hearing, when approved or confirmed by 
the commission and ordered filed in its office, shall be 
deemed to’ be the order of the commission. 

“Said commission shall have the power to establish 
rates of charges for the transportation of passengers and 
freight by railroads and other transportation companies, 
and no railroad or other transportation company shall 
charge or demand or collect or receive a greater or less 
or different compensation for such transportation of passen- 
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gers or freight, or for any service in connection therewith, 
between the points named in any tariff of rates estab- 
lished by said commission than the rates, fares and 


charges which are specified in such tariff. The com- 
mission shall have the further power to examine books, 
records and papers of all railroad and other transporta- 
tion companies; to hear and determine complaints 
against railroad and other transportation companies; to 
issue subpoenas and all necessary process and send for 
persons and papers; and the commission and each of 
the commissioners shall have the power to administer 
oaths, take testimony and punish for contempt in the 
same manner and to the same extent as courts of 
record; the commission may prescribe a uniform sys- 
tem of accounts to be kept by all railroad and other 
transportation companies. 

“No provision of this constitution shall be construed 
as a limitation upom the authority of the legislature to 
confer upon the railroad commission additional powers 
of the same kind or different from those conferred here- 
in which are not inconsistent with the powers conferred 
upon the railroad commission in this constitution, and 
the authority of the legislature to confer such additional 
powers is expressly declared to be plenary and un- 
limited by any provision of this constitution. 

“The provisions of this section shall not be construed 
to repeal in whole or in part any existing law not in- 
consistent herewith, and the Railroad Commission Act 
of this state approved February 10, 1911, shall be con- 
strued with reference to this constitutional provision 
and any other constitutional provision becoming oper- 
ative concurrently herewith. And the said act .shall 
have the same force and effect as if the same had been 
passed after the adoption of this provision of the con- 
stitution and of all other provisions adepted concurrently 
herewith.” 


Cannot Make Extra Charge 


Denver, Colo., March 24.—That a railroad company 
cannot make a charge for the transportation service 
rendered by a diversion of live stock in transit for 
feeding and watering is the gist of a decision that 
has been rendered by United States District Judge 
Lewis in the case of William B. Bishop vs. the Den- 
ver & Rio Grande Railroad Company. 

It appeared that the plaintiff made a shipment of 
seven cars of sheep from Pendleton, Ore., to Kansas 
City, Mo. At Pueblo, Colo., the cars were diverted to 
Alamosa, where the stock was fed and watered, after 
which it was sent back to Pueblo and the journey to 
Kansas City continued. In addition to the through 
rate from Pendleton to Kansas City, the defendant 
also assessed $308 local charges for the haul from 
Pueblo to Alamosa and return. This the plaintiff sued 
to recover. 

The court, finding in favor of the plaintiff, held 
that, the through rate having been paid, the extra 
charge for diverted carriage could not be made. 


NINETY-FIVE PER CENT RELEASED ON TIME. 

Seattle, Wash.,. March 24——-The February report of 
the Pacific Northwest Demurrage Bureau shows that, of 
the 78,355 cars reported to that association, only 5 per 
cent, or 3,784 cars, were. held beyond the expiration of 
the free time allowance, 








LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 


Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureau, 
Washington, D. C 





Contracts Limiting Time Within Which to Present 
Claims or Institute Suits. 

Pennsylvania.—“‘A shipment in August, 1909, from a 
North Carolina point to a point in Trunk Line territory, 
resulted in a loss, for which claim was presented against 
delivering carrier in July, 1910. The claim was declined 
on account of Condition 3 of the bill of lading, which 
provides that claim for loss or damages must be made in 
writing promptly after arrival of the property, and if 
delayed for more than thirty days after delivery, or 
after due time for the delivery thereof, no carrier party 
to bill of, lading shall be liable in any event. We hold 
that this clause does not relieve the carrier from its 
responsibility, nor does it afford a valid excuse for not 
investigating the claim and adjusting same if the re- 
sponsibility rests on the carrier.” 

A carrier may, by an agreement with the owner 
of the goods (which is usually consummated through 
stipulations in the bill of lading releasing the carrier 
from liability if claims are not presented within a 
specified time), stipulate that, in case of loss or dam- 
age, suit shall be commenced within a limited time, 
which, if the limitation is reasonable, will be conclusive 
on the owner of the goods, although it will require him 
to file his suit before the period fixed by the statute 
of limitations has expired. Whether or not thirty days 
is a reasonable time within which to present a claim 
for damage will be a question for a jury. The provi- 
sions of the uniform bill of lading hereon limits the time 
for presenting claims to within four months after de- 
livery of the property. 

* ca * 


Determining Proper Weights of Shipments—Citing Au- 
thorities. 


TRAFFIC WorLD, dated March 11, 
1911, contains your answer to an inquiry from New York 
relative to determining proper weights of shipments. 
We think the following case will give your inquirer 
the ruling he desires. Wm. K. Noble vs. Detroit & 
Toledo Short Line Railroad Company et al., 20 I. C. C. 
60, and is in part as follows: 

“*The weight of past shipments suggests probably 
a greater element of uncertainty than most questions 
of fact we are called upon to determine. The shipment 
itself is gone, and ordinarily a reweighing is therefore 
impracticable or impossible. Actual scaling of necessity 
ordinarily should govern, and positive evidence of de- 
fective mechanism, clerical error in recording, or other 
inaccuracy should clearly appear before there can be 
substituted an estimated basis for a weight that prima 
facie must be accepted as correct. To hold otherwise, 
in addition to affording greater opportunity for discrimi- 
matory practices, would be to sanction a system of 


Illinois.—‘THE 
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weights as variable as the commodities themselves or 
the views of different shippers based on their indi- 
vidual observation and experience, This, of course, to 
Say the least, could lead only to confusion. The second. 
ary evidence introduced by complainant we do not deem 
sufficient to establish that this shipment was not prop- 
erly and accurately scaled.’” 


* * * 


Application of Uniform Demurrage Code to Cars Held 
for L. C. L. Shipments. 

Michigan.—“A car is placed at an industry on line 
A and loaded as a trap car (L. C. L. shipment) to a 
freight house on line A, or a freight house on the con- 
necting line, for distribution and forwarding, the car 
containing freight for various points, and the movement 
between the industry and the warehouse being covered 
by a switching charge. The car is delayed at the in- 
dustry loading beyond the free time allowed by car 
demurrage tariffs. Under the uniform demurrage rules 
should car demurrage charges be assessed the same 
as if this particular shipment were a carload shipment, 
or should it be exempt from car demurrage charges on 
account of loading L. C. L. shipments?” 

The purpose of the Uniform Demurrage Code is 
broadly to subject all cars in railroad service to the 
demurrage rules, and to prevent the undue detention 
of cars which are in such service. The question, there- 
fore, is not whether a particular car is being held for 
less than car loading, but whether it is being held for 
any service whatsoever. A car placed at a given point, 


on order of shipper, for L. C. L. shipment, is as much 
in service as a car similarly placed for C. L. shipments. 
Were it otherwise, a L. C. L. shipper might substantially 


extend for an indefinite period the free time allowance 
of cars, and thus enjoy an unlawful advantage over a 
C. L. shipper, and put it in the power of the carrier 
to discriminate .between shippers. The car in question 
should be assessed the same as if it were a carload 
shipment, and the carrier should enforce its legal 
demurrage rules in order that the car might be available 
for further service. 
* * co 

Carriers’ Liability in Contracts Specifying Values. 

Missouri.—‘“In October, 1909, we shipped from point 
A in Arkansas, which is a prepay station, a quantity 
of household goods, which should have been consigned 
to station B in Missouri, but through error on our part 
bill of lading was made to read to point C in Missouri, 
which is located on a road other than the one on which 
B is located. Shipment was picked up and carried 
to billing station adjacent, and billing record shows 
that waybill indicated shipment to have been transported 
to point B, the correct destination. No new Dill of 
lading was issued at billing station, and nothing was 
said as to the release clause, but waybill shows that 
the $5 valuation clause was inserted, but does not 
show on the bill of lading. Shipment was transferred 
to connecting line and placed on warehouse platform 
with some other household goods, and later loaded with 
other household goods, which went astray. Freight was 


prepaid from A to B. Can we recover the full value 
of this shipment, or will our claim be limited to $5 per 
cwt., the released value as shown in the waybill, but 


not embodied in the bill of lading?” 
A common carrier may limit its liability by express 
or special contract. It is not essential that the terms 
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limiting such liability should appear in the bill of lading 
itself. The mere acceptance by the owner of the goods 
of a receipt in which is imserted the terms intended 
to modify the carrier’s common law liability is sufficient 
to constitute a contract between him and the carrier 
,ccording to such terms. In other words, no form or 
mode is required to constitute such a contract, so long 
as it appears that what has been proposed on one side 
has been accepted by the other. It therefore follows 
that if a waybill contains terms limiting the carrier’s 
liability, and the shipper had actual knowledge thereof 
at the time that the goods were accepted by the car- 
rier for carriage, that*such limited liability, if reason- 
able, would be binding upon the shipper. Frequently a 
lower value is determined by the tariff upon which the 
rate is based; that is, making a lower rate based on 
the decreased risk im carrying the goods. The Inter- 
state Commerce Commission, in passing on this ques- 
tion, held, In the Matter of Released Rates, 13 I. C. C. 
550, that “If a rate is conditioned upon the shipper’s 
agreeing that the carrier’s liability shall not exceed a 
certain specified value, that the stipulation is valid when 
loss. occurs through causes beyond the carrier’s control; 
but that the stipulation is void as against loss due to 
the earrier’s negligence or other misconduct if the speci- 
filed amount does not purport to be an agreed valuation, 
but has been fixed arbitrarily by the carrier, without 
reference to the real value.” 


os 


* 2 *« 


When Through Rate Is Higher Than Combinations 
Between Same Points. 


Alabama.—“The rate on lumber in carloads from a 
point in Alabama to a point in West Virginia is 31 cents 
by way of certain route, which is specified in a joint 
tariff filed with the Commission. By routing another 
way, and by using the sum of two local rates, we can 
make a through rate of 28 cents and at the same time 
reduce the mileage. We should like to know if we are 
not correct in our contention that by routing our ship- 
ment via the shortest line we can force the carriers 
to protect that rate?” 

This is a continuous interstate shipment, and it is 
the duty of the carriers to apply the higher through 
rate, even though a combination of local rates between 
the two points may happen to be lower than the through 
Tate between the same points. It would not, however, 
be unlawful for you, if practicable, for the purpose of 
gétting the benefit of the lower combination, to ship 
from initial point to intermediate point, and subsequently 
ship from that point to destination point. But in so 
doing you will be required to consign the shipment to 
the intermediate point, pay charges upon it to that 
point, assume custody of the property, and later reship 
it to the destination point under the local rate lawfully 
applicable between intermediate and destination points. 
In so doing, neither the carrier nor its agent may act 
as a forwarding or reconsigning agent for you for the 
purpose of taking advantage of the lower combination 
rate. So held the Commission in the case of Morgan 
vs. M. K. & T. Ry., 12 I. .C. C., 526. 


* * * 


Carrier Chargeable With Misrouting. 
Arizona.—“I do not consider that the opinion re- 
ferred to by you im your reply to ‘Michigan’ in THE 
Tkarric Wortp of March 4, confirms your views. That 
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decision is predicated upon the fact that a carrier par- 
ticipating in the haul of the shipment erroneously ap- 
plied fourth class rate instead of fifth class, legally 
applicable; that is, the delivering carrier collected from 
the consignee more than the lawfully published rate 
via the route over which shipment moved, whereas we 
are considering the proper method of procedure where 
a shipment has been misrouted and delivering line col- 
lects the lawfully published rate via route over which 
shipment moved.” 

It would appear as if the case of Tyson &- Jones 
Buggy Company ‘vs. Aberdeen & Asheboro Railway Co., 
above referred to, relates more particularly to cases 
wherein the carriers have demanded and received a rate 
in excess of the published rate, In such instances it is 
the duty of the delivering carrier to refund such over- 
charges as soon as they have been discovered. If, 
however, it is a matter of misrouting alone, thereby 
causing additional transportation charges, unless the de- 
livering line admits its error and agrees to pay the dam- 
ages sustained without requiring participaton therein by 
its connections, it would seem that Rule 214, Conference 
Rulings Bulletin No. 4, requires the delivering carrier 
not to refund the actual difference between the lawful 
charges via the different routes specified, except under 
authority so to do from the Interstate Commerce Com- 
mission. This on the ground that the lawful charge on 
any shipment is presumptively the tariff rate via the 
route over which the shipment moves. 


* * * 


Place for Maintaining Action Against Carriers. 


Maryland.—“A Baltimore merchant bought material 
in New York state and ordered it forwarded, routed via 
rail lines to New York City and a water line for de- 
livery. The shipment was badly delayed in transit, and 
shipper was obliged to duplicate the order. The dupli- 
cate arrived and was delivered ahead of the original, 
the latter being refused upon arrival. Claim for the 
value of the first shipment has been declined by the 
carrier and shipper is about to enter suit in the courts. 
Must suit be entered against the initial carrier in the 
New York courts, or may it be entered in Baltimore 
against all carriers participating in the movement?” 

If the carrier actually at fault is the delivering car- 
rier, the consignee may sue it at the place of delivery. 
In such an event, the consignee must prove that cus- 
tody of the goods was in the delivering carrier at the 
time the delay occurred. If, however, the delivering 
carrier was not in fact at fault, or if it be left doubtful 
in whose custody the goods rightfully were at the time 
the delay occurred, because of the goods moving over 
connecting lines of carriers, then it would be more 
prudent to sue the initial carrier at point of origin. 
The latter course is all the more advisable on account 
of the Carmack amendment to the Interstate Commerce 
Act making both the initial carrier, or the one primarily 
responsible, and the connecting carrier, if in fault, re- 
sponsible. In suing the initial carrier, the obligation is 
not imposed upon the complainant to prove which car- 
Trier was at fault in the delay of the goods. 


TO TAKE UP ICE CREAM RATES. 


Austin, Tex., March 24.—The state railroad commission 
has given notice that it will hold a hearing April 11 to con- 
sider a readjustment of rates on ice cream. 








LEADING COMMERCIAL AND 
TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and ‘the modificatien of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and- traffic officers of rep- 
resentative shipping concerns in the 
United States. 















































































Officers 
J. C. Lincoln, President, 
Comm’r Merchants’ Exchange Traffic 
Bureau, St. Louis, Mo. 
W. M. Hopkins, Vice-President, 
Mgr. Transp. Dept. Board of Trade, 


Chicago, Il. 
W. D. Hurlbut. Secretary-Treasurer, 
T. M., Wisconsin Pulp & Paper Co., 


39 Jackson Blivd., Chicago, Ill. 


ILLINOIS, 
Lake County Manufacturers’ Association. 
BE. P. Sedgwick, Pres., Waukegan. 
National Implement and Vehicle Associa- 
tion. W. J. Evans, Freight Traf. Mgr., 
American Trust Bldg., Chicago, II. 
Sterling 
Manufacturers’ and Shippers’ 
Association, 
In charge of traffic at industries at 
Sterling and Rock Falls, Il. 
E, F.. Lawrence............+-. President 
i. i. Pe ones ceee coed Vice-President 
ie fae) ere Secretary-Treasurer 
Fi. Sd, MMOL oo dbs 0.0 vikeea Traffic Manager 


MINNESOTA, 
i: Northeren Pine Manufacturers’ Associa- 
A tion. H. S. Childs, Secy., Minneapolis. 


MISSOURI. 

Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bldg., 
St. Louis. 

Commercial Club. 
St. Joseph. 

Kansas City Transportation Bureau of 
the Commercial Club. H. G. Wilson, 
Trans. Comm’r, 105-6-7 Board of Trade 
Bldg., Kansas City. 

NEW YORK. 

Albany Chamber of Commerce. Wm. B. 

Jones, Secy., 95 State St., Albany. 


TRAFFIC CLUBS 


The Traffic Club of New York. F. E. Her- 
riman, Pres.; C. A, Swope, Secy. 

The Traffic Club of Chicago. John T. 
Stockton, Pres.; Guy S. McCabe, Secy. 

The Traffic Club of Philadelphia, F. A. 
Bedford, Pres.; C. W. Summerfield, Secy. 

The Traffic Club of St. Louis. C. R. Gray, 
Pres.; A. F. Versen, Secy.-Treas. 

The Traffic Club of Pittsburg. O. M. Ells- 
worth, Pres.; T. J. Walters, Secy, 

The Transportation Club of Indianapolis. 
John L. Ketcham, Pres.; L. E. Stone, 
Secy. 

The Traffic Club of New England, Boston. 
T. E. Byrnes, Pres.: Wm. C. Brown, 

Secy. 

The Transportation Club of Louisville. 
L. J. Irwin, Pres.; Fred H. Behring, 
Secy. 

The Transportation Club of Toledo. Thos. 
Conlon, Pres.; L. G. Macomber, Secy. 
The Traffic Club of St. Paul. J. R. Jones, 

Pres.; A. L. Bowker, Secy. 

The Traffic Club of Newark. Chas. Mil- 
bauer, Pres.; E. G. Weil, Secy. 

The Traffic Club of Seattle. F. W. Parker, 
Pres.: F. R. Hanlon, Secy. 

The Transportation Club of Detroit, Mich. 
— G. Norvell, Pres.; W. R. Hurley, 


ecy. 

The Railroad Club of Kansas City, Mo. 
James L. Marens, Pres.; Claude Man- 
love, Secy. 

The Transportation and Traffic Club 

Birmingham, Ala. L. Sevier, 

O. F. Redd, Secy, 





H. G. Krake, Comm’r, 
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Digest of Petitions Lodged with Interstate Commerce Board During 


Past Week 


Alpha Portland Cement Co., The, vs. 


B. & O. et al, (3933). 

Complainant alleges that the de- 
fendants’ tariffs discriminate 
against shipments of cement from 
points in Manheim, W. Va., district 
to interstate points. 

Complainant alleges that the 
rates as carried in said tariffs will 
cause it to abandon its sale of 
cement in the states of West Vir- 
ginia, Virginia, Maryland, Pennsyl- 
vania, Kentucky, Indiana, Ohio, Illi- 
nois, Michigan, Wisconsin and Dis- 
trict of Columbia, and give to com- 
petitors an unjust and unfair ad- 
vantage. 

Complainant prays that after due 
hearing and investigation defend- 
ants may be made to answer such 
charges, to put in force more rea- 
sonable and just rates, and asks 
for reparation in the sum of $7,- 
801.20 and for such further orders 
as the Commission may consider 
complainant entitled to. 


Anguish, B. D., Chicago, Ill., vs. C. I. 


& L. C. & N. W. and Nor. Pac. 
(3941). 

Complainant alleges that on Oct. 
5, 1910, it received at Elk River, 
Minn., from Hammond, Ind., one 
ear of bulk cabbage, charges as- 
sessed and collected $72.01 at a 
rate of 28.1 cents per 100 Ibs. 
Complainant alleegs rates charged 
by defendants are excessive, unrea- 
sonable and unjust, and prays that 
after due hearing and investigation 
defendants be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates, 
and asks reparation in the sum of 
$15.38. 


Duluth Board of Trade vs. Gt. Nor., 


C, 8. PP. M. & 0, O.- & St 

P., C. R. I. & P., C. Gt West. and 

various other roads (3938)._ 
Complainant alleges that the 


rates on grain and seeds from 
points on defendants’ lines in 
South Dakota, Minnesota and 


North Dakota to Duluth, Minn.,, 
are excessive, unreasonable and 
unjust, and discriminate against 
Duluth, in favor of other competi- 
tive points. Complainant prays 
that after due hearing and inves- 
tigation defendants be made to an- 
swer such charges, to put in force 
more reasonable and just rates 
and-for such further orders as 
Commission may consider complain- 
ant entitled to. 


Empson Packing Co., The, vs. Colo. 


Sou. and Mo. Pac. (3937). 
Complainant alleges that on No- 
vember 18, 1909, it shipped from 
Longmont, Colo., to Wichita, Kan., 
a consignment of canned -péas, 
kraut, asparagus and pumpkin. 
Complainant alleges that the rate 


of 47.5 cents per 100 pounds, as 
charged by defendants, was excess. 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendants may be 
made to apswer such charges, to 
cease and desist from said viola 
tions, to put in force more reason 
able and just rates, and asks 
reparation in the sum of $64.49 


National Wool Growers’ Association 


Ta Ve. Oe os kan 2 2. .CO. et al 
(3939). 

Complainant alleges that the rates 
charged by defendants for the trans- 
portation of wool from points in the 
United States west of the ninety- 
sixth meridian, and especially from 
points in intermountain territory, to 
wool markets at Chicago, [Il.; St. 
Louis, Mo.; Boston, Mass., and 
eastern cities, are excessive, unrea- 
sonable and unjust. Complainant 
further alleges that the classifica- 
tion of wool by defendants is un- 
reasonable and unjust, and that de- 
fendants’ tariffs discriminate against 
points in the intermountain district 
in favor of Pacific Coast Terminals. 
Complainant prays that after due 
hearing and investigation defend- 
ants may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in such. sum as the Com- 
mission may consider complainant 
entitled to. 

Price Cereal Produce Co., The, and 
The Northern Illinois Cereal Co. vs 
C. & A. C.M. & St. P., C. & N. W., 
Co. oe ee oe mT. SSS. F., 
and various other roads. (3944.) 

Complainant, The Price Cereal 
Produce Co., alleges that on various 
dates it shipped various consign- 
ments of rolled oats from Lockport, 
Ill, to points in Minnesota, lowa, 
Nebraska, Kansas, Texas, Missour, 
and Oklahoma. 

Complainant, The Northern Ili 
nois Cereal Co., alleges that on var 
ous dates it shipped various con- 
signments of rolled oats from Lock 
port, Ill, to points in Wisconsin, 
Minnesota, Iowa, Nebraska, Kansas 
Texas, Missouri, and Oklahoma. 

Complainants allege that the rates 
charged by defendants were exces 
sive, unreasonable and unjust, 2 
comparison with the rates from Chi 
cago and Joliet, [ll., and put com 
plainants to a great disadvantage 2 
the marketing of their products. 

Complainants pray that after due 
hearing and investigation defend- 
ants may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and ask 
reparation in the sum of $695.84, 
with interest, for the Price Cereal 
Produce Co., and in the sum of 
$629.95, with interest for the North 
ern Illinois Cereal Co. 
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RULES ON WIRE COMPANIES 


Interstate Commerce Commission Announces 
Views as to Application of Amended 
Commerce Act to Telephone and 
Telegragh Lines 





Washington, D. C., March 24.—The Interstate Com- 
merce Commission has announced the following opinion 
as to the application of the amended act to regulate 
commerce to telegraph and telephone companies: 

“Section 1 of this act, as amended June 18, 1910, 
contains the following provision: ‘That the provisions 
of this act shall apply to * * * telegraph, telephone 
and cable companies (whether wire or wireless).’ 

“The Commission on December 7, 1910, heard argu- 
ments upon certain questions arising under the fore- 
going and other provisions in said act relating to com- 
mon carriers of the classes above stated, and upon 
consideration of the questions then presented and dis- 
cussed its views in respect thereto are now expressed 
as follows: 

“(1) Each and every telegraph and telephone com- 
pany which transmits messages over its line or lines 
from a point in one state, territory or district of the 
United States to any other state, territory or district 
of the United States, or to any foreign country, is 
subject to the provisions of the act. 

“(2) If a telegraph or telephone company, the line 
of which is wholly within a single state, territory or 
district of the United States, receives a message within 
such state, territory or district of the United States, 
for transmission to a point without the state, territory 
or disrict, which it transmits over its line to another 
point in the same state and there delivers it to an 
interstate line for transmission to destination, the first- 
named company, by virtue of its participation in 
this transaction, is not made subject to the provisions 
of the act; unless there be an arrangement between 
that company and its connection, for through continu- 
ous transmission of such messages, in which latter case 
all of the participating companies in such- through 
continuous transmission are subject to the provisions 
of the act. 

“(3) If two or more lines are connected so that 
a person within one state, territory or district of the 
United States talks with a person at a point without 
such state, territory or district of the United States, 
or so that a message is transmitted directly from a 
point within a state, territory or district of the United 
States to a point without the same, the transmission 
of messages in this manner constitutes interstate com- 
merce and brings all of the participating lines within 
the purview of the act. 

“(4) It follows that telegraph and telephone com- 
panies subject to the act, as above indicated, must 
conform to the provisions of section 1 thereof requir- 
ing that all of their rates and charges for the trans- 
mission of interstate messages shall be reasonable and 
just, and that such companies may lawfully issue franks 
covering free interstate service or may grant free inter- 
State service to the same extent, and subject to the 
‘ame limitations, as other common carriers under the 
Provisions of said section. 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 527 





“(5) Such telegraph and telephone companies sub- 
ject to the act aré also governed by the provisions of 
section 3, forbidding any undue or unreasonable pref- 
erence or advantage, by rebates or otherwise, or any 
undue or unreasonable prejudice or disadvantage in 
any respect whatsoever, and are subject to the lawful 
orders of the Commission made pursuant to the pro- 
visions of section 15 of the act, and also of section 
20 thereof respecting the keeping of accounts and 
memoranda and the making of reports to the Com- 
mission. 

“The Commission at this time withholds expression 
of its views regarding other questions which have 
arisen with respect to the amenability of these carriers 
to the provisions of other sections of the act.” 


May Charge for Storage Privilege 





Western railroads are considering the advisability 
of assessing a charge of-two cents a hundred on traffic 
stopped for storage in transit. A conference between 
the carriers interested and the shippers is planned for 
within the next few days. 

In defense of charging for a service heretofore 
rendered gratis, the transportation companies claim that 
it is an expensive proposition to break a train to take 
a car out for switching to an industrial track, switch 
it there and haul it back again and then be ready to 
place another car at the shipper’s warehouse, at a 
later date, and carry his traffic forward at the balance 
of the through rate from original point of origin to 
the final destination. It is further pointed out that 
empties often must be carried to intermediate storage 
point, when the shipper desires to reload. 

On the other hand, shippers claim that the storage 
in transit privilige is of great benefit to the roads as 
well, in that equipment is thus put in use when it 
might otherwise be idle; that shippers resort to the 
privilege when labor and cars are plentiful, and that 
the roads receive business when it is most wanted. 

It is thought likely that the shippers will agree 
that some charge for the service might justly be made. 
The 2-cent basis, however, would amount in some cases 
to as much as $9 per car, which is regaried as high 
compared with switching service often rendered for 
$1.50 to $2 per car, while cars are now stopped in 
the same way for partial unloading for from $3 to $5 
per car. In place of the 2-cent per 100 pounds charge 
shippers probably will argue for the car as a basis of 
charge. 


SUSPENDS OKLAHOMA ADVANCES. 
Washington, D. C., March 24.—The Interstate Com- 
merce Commission has issued an order suspending until 
July 20, 1911, Supplement 9 to I. C. C. 765 of the South- 
western Lines Tariff Committee, Committee No. 26-0, 
advancing class and commodity rates between stations 
in Oklahoma and Texas. 


REVISES RATINGS ON BRICK AND CLAY. 
Austin, Tex., March 24.—The state railroad commission 
has made a complete revision of the tariffs covering brick 
and clay, treated or milled. 
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NEWSPAPER COMMENT 


On Railway and Other Questions of National and Local Interest. 





In these columns, we aim to give current newspaper comment on live topics; the publication of an editOrial 
here carries with It neither the approval or disapproval of the opinions therein expressed.—The Traffic Service Bureau. 





Mr. Frank Trumbull, chairman of the Chesapeake & 
Ohio, made some interesting observations about our rail- 
roads at the Canadian Club dinner, in this city, a night 
or two ago. Commencing with the recent ruling of the 
Interstate Commerce Commission, denying the railroads 
increased rates, Mr. Trumbull declared that three re- 
sults logically followed: First, a brake was put on 
higher costs; second, on voluntary reductions in rates by 
carriers; third, on extortionate rates, whereby the ship- 
per was amply protected. The net result, he thought, 
would afford the railroads much opportunity for experi- 
ment, particularly in regard to efficiency. The saving 
of $300,000,000 a year by the railroads, which Mr. Bran- 
deis alleged is wasted, Mr. Trumbull believes is worth 
looking into—even if the approximate saving be only 
$30,000,000 instead of $300,000,000. This is the right 
spirit for a railroad man to show, and we trust Mr. 
Trumbull’s “inward” investigation may lead to the in- 
creased efficiency and greater economy of his own road 
and all other railroads, as well. Of course, no one be- 
lieves that the railroads can reduce their expenses 
$1,000,000 a day (the Brandies estimate) and maintain 
their present service. That would be impossible; but 
it is quite within the bounds of probability for them to 
effect some administrative improvements which will re- 
sult in a lessening of their expenditures. The oppor- 
tunity for doing so is now theirs. 

When the agitation for increased rates was started, 
some railroad men said rates were not only too low 
then, but had been too low for years. On being asked 
why that discovery had not been made earlier, they re- 
plied that they had been too busy handling record- 
breaking volumes of freight to trouble very much’ about 
rates. Now, the converse is true: the record-breaking 
freights are not in evidence and the rates are definitely 
set down. Knowing the basis of their income in this 
positive manner, they must live within it; and the effort 
to do so should and will open their eyes to some neg- 
lected things. Their management, on their own showing, 
is far from perfect, and we have no hesitation in stat- 
ing our belief that railroad administration and revenues 
will be greatly strengthened in the immediate future. 
Railroads have no reason to be depressed over the Com- 
mission’s findings. These are altogether in their favor. 
No publicity, inspired or disseminated by the carriers, 
could carry conviction to the investor, domestic or for- 
eign, so forcefully as the facts and figures adduced by 
Commissioners Lane and Prouty. Indeed, the opinions 
of these gentlemen are valuable assets to our railroads, 


and if they but second them by looking into their affairs, 
At the same 


they should be gainers very decidedly. 


time it is not amiss to point out that the public and 
the politician can assist the railroads in finding them- 
Selves by ceasing to bait and harass the carriers with 
demands for more legislative restrictions. 





As President Taft observed, in a recent message to 
Congress, we should give the laws now in force an 
opportunity to prove their usefulness, cease passing ad- 
ditional measures, and do everything in our power to 
increase the confidence of the investor in the stability 
of American securities. With the railroads looking “in,” 
and the public following the President’s advice, the re 
sult should not be in doubt—New York Financial 
America, 

oe * * 

At a meeting of the Baltimore Chamber of Com- 
merce on Friday night Interstate Comemrce Commis- 
sioner Prouty said that he believed that if the question 
of government ownership of the railroads were sub- 
mitted to the people the decision would be in favor of 
such ownership. He declared, however, that he was 
against it, and that if adopted and proved to be a fail- 
ure the consequences would be something fearful to con- 
template. 

That government ownership would be a failure there 
are good reasons for thinking. To satisfy any fair- 
minded person that it would, it is only necessary to 
refer to the wasteful extravagance which marks the 
management of the government. With the politicians 
in control of the railroads, practically all of them would 
be bankrupted in a comparatively few years. How was 
it in the case of the Union Pacific Railroad? Wasn't 
that great road wrecked while in control of the govern- 
ment? It was only after it passed into the hands of 
Mr. Harriman that it became a prosperous, paying prop- 
erty. 

It hasn’t been so very long since the people of 
Texas were attacked by a craze to own the railroads of 
their state. As a starter, the construction of a road 
was undertaken, a road several hundreds of miles in 
length. Approximately half a million of dolars was 
spent on the thirty-three miles of it that were con- 
structed, and then the people awakened to the fact that 
they had made a mistake, that politics and railroad coz 
struction didn’t go well together. The Governor sent 4 
recommendation to the Legislature the other day that 
the road be sold. It will probably bring about what the 
rails are worth for old iron. 

In this state the Western & Atlantic, owned by the 
state, is now a good paying property. It is so because? 
the people, through the Legislature, had the good sense 
to lease it. If it had been run by the state it is pretty 
safe to say that it would now be paying the state little 
or nothing. 

There are politicians, however, who are insisting 
that it shall be made a part of a road to the sea. The 
wiser plan is to let well enough alone, to lease it gain 
when the present lease expires, or sell it and us the 
money in paying the state debt. If the politicians aré 
permitted to have their way and the state undertakes 
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to extend and operate it, the chances are fhat its pres- 
ent value aS a state asset will disappear. Commissioner 
prouty is right in saying that it would be a sorry day 
for this country on which the people should decide in 
favor of government ownership of railroads.—Savannah 
(Ga.) News. 

* ok * 


B. F. Yoakum, of the ’Frisco Railroad, recently urged 
the farmers of Texas to organize and perfect a system 
whereby their products may be shipped in a thoroughly 
orderly and scientific manner through co-operation with 
the railways. 

This suggestion should be heeded by Texas farmers. 
It should be adopted by Texas railway officials, and, in 
fact, by farmers and railway men the nation over. 

Much of the trouble between shippers and railways 
has come about through misunderstanding and failure 
to co-operate. Delayed vegetables and fruit and losses 
on delayed live stock could well be avoided were plans 
for shipments worked out weeks in advance, on a large 
scale, so many shippers could act together and enable 
the railways to handle their freight in a big way. 

Throughout the great fruit country of the Northwest 
fruit growers’ associations have co-operated with railways 
with great success, thus hastening their shipments and 
avoiding delays and misunderstandings which would have 
been inevitable had the growers acted individually in 
shipping their crops. 

Merchants have adopted the plan suggested by Mr. 
Yoakum. Freight bureaus form a part of nearly every 
large chamber of commerce or commercial club. These 
bureaus investigate and study rates, look into complaints 
of all sorts and act for shippers in a far more effective 
way than would be possible without co-operation and co- 
ordination of effort. 

Why shouldn’t the farmer concentrate his efforts and 
profit by organization just as well as the wholesaler and 
the manufacturer? The farmer’s crops are bulky. His 
shipments of ‘grain and cattle make up a considerable 
part of railway freight, and-this should be handled with 
order and system on the part of the shipper, as well as 
on the part of the common carrier. Their interests are 
identical, and an effort on the part of both farmers and 
railways to facilitate all shipments will result in better 
feeling and great saving. 

This is the age of “the public be pleased.” The old- 
fashioned “public-be-damned” officials are rapidly making 
way for Yoakums and McAdoos, who regard themselves 
and their railways as public servants and are anxious 
to please the men and women who patronize them.— 
Nashville (Tenn.) American. 


Mr. Brandeis, who had the temerity to suggest that, 
clever as they undeniably are, our railroad operators 
have not attained perfection in the art of moving freight 
and passengers, now proposes that the government come 
to their assistance pretty much after the manner that it 
already helps the farmers. That is, he would have it 
institute a kind of bureau of scientific research to dis- 
cover what economies can be brought about in the opera- 
tion of railroads without impairing their efficiency. In 
that way he would arrive at units of cost of operation. 
He would not compel the railroads to practice any of the 
Proposed economies, but he believes, and rightly, we 
think, that some precise knowledge as to what ought 
to be the cost of operation would aid greatly in enabling 
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the public to determine whether the woes the railroads 
complain of are of their own or the public’s making. 
He asserts, though, most positively, that this ought not 
to be done for the purpose of fixing a limit to the 
earnings of the railroads. 

That is a point that deserves a great deal of con- 
sideration, for the practice in vogue now operates some- 
what to discourage railroads to attempt economies. At 
all events, it does not encourage them; for so long as 
the public is disposed to take the fruits of any econo- 
mies which the railroads may discover, there is not 
much incentive for them to put them into practice. If 
standards of cost of operation could be fixed, varying 
of course as conditions vary, justice could be done to 
one road or set of roads without fear of doing injustice 
to another road or set of roads.. The road which ex- 
ceeded the standard of efficiency, or rather brought its 
cost of operation below the unit, might be allowed to 
enjoy the resulting prosperity ungrudgingly, while for 
the road whose poverty was due to the inability of its 
operators to bring the cost of its operation down to the 
agreed standard, we should need have no compassion 
whatever, and rather wait hopefully for the time when 
necessity would decree the transfer of control to more 
competent hands. For example, what has lately hap- 
pened to Mr. Gould’s Missouri Pacific would have hap- 
pened long ago under the working of some such rule as 
this. It is to be hoped that if the railroad men deign 
to criticise Mr. Brandeis’ suggestion they will do so in 
a more tolerant spirit than they did his first one.— 
Dallas (Tex.) News. 


* * * 


That their experiences with Legislatures and Com- 
missions have greatly altered the views of railway man- 
agers has been shown well enough by their utterances 
and writings. Their protests against Federal and State 
interference with private business, vociferous in the days 
when Congress undertook the enactment of regulations 
that would actually regulate, are nowadays rarely heard. 
Instead, the leading spirits on the railway side concede 
the necessity for regulation and content themselves with 
oclasional complaints against specific measures of regu- 
lation. 

As striking proof of the radical change of view, it 
may be interesting to quote from an address on “Regu- 
lation,” delivered last Tuesday before the Traffic Club 
of Chicago by William Ellis, commerce counsel of the 
Chicago, Milwaukee & St. Paul Railroad. Mr. Ellis de- 
seribed transportation regulation as “elusive and inde- 
finable as ether and as established a verity as granite.” 
“It is not what it was,” he continued, “and it will be 
what it is not. It is a revolt of the tilles against con- 
ditions. * * * The evils against which the revolution 
was directed are gone and will stay gone. The railroad 
bourbon and the railroad baiter are dying together. The 
day is passing rapidly in which the bourbon and reac- 
tionary among carriers has weight or influence, even 
among his associates, and the time is almost gone when 
the mountebank can use the railroads for a platform 
on which to exploit his political posturings or his eco- 
nomic sleight of hand. It is in no spirit of criticism that 
I say railroad regulation is not yet satisfactory to either 
shipper or carrier. Both recognize the necessity for it, 
both acknowledge the justice of it, but neither is yet 
wholly adapted to it.” 

Leading up in this fashion to expression of his own 
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views upon regulation, the railway attorney argued that 
the Legislatures should clothe the railroad commissions 
with broader powers, referring to them, “with full dele- 
gation of power to act, all matters involving the opera- 
tion and management of railways upon which so much 
legislation is proposed.” Continuing, he urged the ap- 
pointment of practical railway men upon the commis- 
sions. “If I am ill,” he said by way of illustration, “I 
hire a physician. If I want to regulate a railroad, why 
shouldn’t I hire a railroad man? The barbers are regu- 
lated by barbers and the doctors by doctors. In the 
case of railroads, however, there is a prohibition stronger 
than written law that no one responsibly connected with 
a railroad shall be employed to regulate them. I do 
not mean that I would turn the regulation of railroads 
over to railroad men. - But upon every railroad com- 
mission I would have a comfortable majority of men 
experienced in the railroad business.” 

There are, of course, strong objections to the plan 
which Mr. Ellis proposes. The unwritten prohibition to 
which he refers was built, doubtless, upon the reac- 
tionary attitude of the railway managers in old days. 
It is perhaps too early to discuss the merits of his propo- 
sition seriously. But the bold attack upon the railway 
bourbon and reactionary, delivered in public by an at- 
torney for one of the leading railway systems, shows, 
we think, that the carriers have come far along the path 
to a better understanding with the public and friendlier 
and more helpful relations with their shippers. Fancy, if 
you can, a railroad lawyer rebuking the bourbons of his 
party after that fashion a few years ago!—New Orleans 
(La.) Times-Democrat. 


Traffic League to Meet 


St. Louis, Mo., March 24.—Announcement has been 
made by President Lincoln of the National Industrial 
Traffic League that a meeting of that association will 
be held at the Waldorf Hotel, New York City, Monday 
morning, April 10, at 10:30 a. m. 

The call lists the following subjects for discussion: 
Bills of lading and bill relating to bills of lading (Con- 
gress), natural shrinkage and discrepancies in elevator 
weights, refund of overcharges in revising billing, switch- 
ing absorptions, terminal deliveries, uniform classifica- 
tion, Southern Classification—publicity of docket, pre- 
payment or guarantee of charges, “clearance bill,” gen- 
eral advance in rates, tracing of freight, weights to 
govern in assessing freight charges, rates upon returned 
freight, collisions at. sea, offsetting claims, causes due 
to delay in settlement of claims and remedy therefor, and 
incomplete expense bills. 


Surplus Shows Heavy Gain 





The latest fortnightly report of car surpluses and 
shortages, Bulletin No. 91-A, issued by the committee 
on relations between railroads of the American Railway 
Association, shows that, even after making allowances 
for the increase of the actual number of cars in serv- 
ice, the March surplus of this year is double that of 
a year ago. 

“The total surplus for this report,” says Arthur 
Hale, chairman of the committee, “is 208,527, an increase 
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over last report of 15,854 cars. This increase is prin- 
cipally in the East and South, the Western, Nortb- 
western and Pacific territory showing little change. 

“The increase in coal car surplus continues, Groups 
2 (Eastern) and 5 (Southern) contributing the principal 
part of the increase of 11,177 cars shown in this bul- 
letin. There is also an increase of 4,233 in the box 
car surplus, due principally to large increases reported 
from Groups 1 (New England), 2 (Hastern) and 11 
(Canadian). 

“The surplus is over four times as great as that 
reported for the corresponding date in 1910, and even 
allowing for the increase in equipment since that time, 
the reports indicate that there are twice as many idle 
cars at the present time as there were in March, 1910.” 

A summary of the total shortages and surpluses 
from November 27, 1909, to March 15, 1911, follow: 


SURPLUSES. 
Coal, 
. Gondola 
No. of and Other 

Date— Roads Box Fiat Hopper Kinds Total 
Mine. Fe, BPEL. «<0 16 43,114 11,224 114,919 39,270 208,527 
Mar a Mee 30a 163 38,881 10,858 103,742 39,191 192,673 
Feb. 15, 1911..... 162 40,349 9,993 86,703 38,564 175,609 
. ie © °° ae 154 38,529 9,362 45,793 28,613 122,297 
Dec. 21, 1910..... 165 16,453 5,358 17,649 22,658 62,118 
Nov. 23, 1910..... 152 12,368 3,506 7,249 19,943 43,066 
Oct. 26, 1910..... 152 8,257 2,024 5,778 13,072 29,131 
Sept. 28, 1910..... 143 12,144 3,394 7,871 19,060 42,469 
Aug. 31, 1910..... 155 20,315 3,488 14,108 22,111 60,022 
July 20, 1919..... 152 58,867 3,483 37,219 35,075 134,594 
June 22, 1910..... 158 59,611 3,237 28,762 34,034 125,644 
May 25, 1910..... 154 48,326 3,284 29,888 33,892 115,390 
Ape. FF, (1010... 153 29,366 4,753 44,391 238,575 102,085 
Mar. 30, 1910..... 150 15,834 6,116 7,400 16,322 45,672 
Feb. 16, 1910..... 148 14,990 6,447 8,660 15,416 45,518 
Sam, 2D, 1820... 151 22,842 8,417 7,819 12,758 1,83 
Dec. 22, 1909..... 177 22,284 7,595 7,213 19,262 58,354 
Nov. 24, 1909..... 163 17,538 4,091 5,628 12,271 39,528 

SHORTAGES. 
Coal, 
Gondola 
No. of and Other 

Date— Roads Box Fiat Hopper Kinds Total 
Mar. 15, 1911..... 163 290 392 87 497 1,266 
ae Se | eee 163 1,704 261 86 780 2,831 
ee ee 2S ee 162 810 346 236 550 1,942 
aum.: . 16,-3BRB «:. 20: 154 715 509 363 890 2,477 
Bee, BE, Bete - secs 165 4,998 1,016 3,124 1,567 10,705 
Nov. 23, 1910..... 152 7,305 1,191 4,230 1,947 14,673 
Get; . 36, 3586...:.. 152 12,898 1,596 5,325 2,077 21,896 
Sept. 28, 1910..... 143 9,665 1,670 5,044 1,562 17,941 
Ae. BA S080 «i os 155 4,594 914 2,964 821 9,293 
July 20, 1910..... 152 303 710 16 264 1,298 
June 22, 1910..... 158 523 862 934 410 2,729 
May 25, 1910..... 154 1,416 1,236 1,837 240 4,729 
April 27, 1910..... 153 1,778 1,587 1,544 857 5,766 
Mar. 30, 1910..... 150 8,810 1,604 6,649 2,723 19,786 
Feb. 16, 1910..... 148 15,448 1,243 10,871 3,642 31,204 
Jan. 19, 1910..... 151 10,078 590 11,128 3.196 24,992 
Dec. 22, 1909..... 177 = 10,947 1,021 8,562 3,524 24,054 
Nov. 24, 1999..... 163 12,230 891 9,542 4,833 7,496 


MICHIGAN HANDLES 74,000 CARS. 
Detroit, Mich., March 24.—The Michigan Car Demur- 
rage Supervising Bureau reports that it handled 74,488 cars 
during the month of February. 


To Consider Routing Charge 


Austin, Tex., March 24—The state railroad com: 
mission has given notice that it will hold a_ hearing 
April 11 to consider the advisability of adopting the 
following rule: 

“When a carrier receives instructions from a shiP 
per of a carload shipment, directing for any purpose 
that it shall be routed via any prescribed route, and 
extra service is involved, a charge additional to the 
freight rate otherwise provided of % cent per ton per 
mile shall be assessed for such extra service, as fol 
lows: 
point of 
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origin to destination and deduct same from the actual 
mileage Via the route designated, and the difference 
thus obtained, in excess of 100 miles, will represent the 
extra service for which the additional charge shall be 
made.” 

This is not to affect 
changing destination. 


classification rule 36, for 


REPORT BILLS FAVORABLY. 

Denver, Colo., March 24.—The railroad commission 
bill, giving the commission the right to fix rates, has 
been favorably reported by the railroad committee of 
the House of Representatives. The anti-pass bill has 
been reported out without any recommendation, and 
the committee recommended that the bill prohibiting the 
giving of “tips” to Pullman car porters be killed as 
being “unwise legislation.” 


Government Wins Rebate Case 





Savannah, Ga., March 24——The government has won 
the first round of the stubbornly-contested case against 
the Merchants & Miners’ Transportation Company, the 
Atlantic Coast and Seaboard Air Line railways and L. 
F. Miller & Sons, in which it is alleged that the trans- 
portation companies transported grain from Philadelphia 
to Jacksonville through Savannah at 10 cents when the 
lawfully published tariff charge was 15 cents. A jury 
has returned a verdict of guilty against the steamship 
company and a fine of $2,000 on each of 24 counts has 
been assessed against that corporation by United States 
District Judge Speer. 

Following the conviction of the water line, the rail 
lines, with the consent of the federal attorneys, entered 
pleas of guilty to one count in the indictments pending 
against them and fines of $2,000 were assessed against 
each line. Counsel for the Coast Line stated that he 
felt that a trial would have exonerated his line from 
anything but a technical violation of the law. Irrespec- 
tive of what the tariff rate was, or the rate actually 
collected, as connecting carrier, the Coast Line had re- 
ceived only its division of four cents. The failure to 
file tariffs had not been an act of willful neglect, but 
was due to failure of the tariff department to check in 
the rate sheet at the time the proportional was fixed. 
Like contentions were made in behalf of the Seaboard 
Air Line. Thirteen counts in the indictment against 
that road was discontinued and six against the Atlantic 
Coast Line. During the trial it was admitted that the 
brokerage firm of L. F, Miller & Co. of Philadelphia, the 
Members of which are also under indictment, were 
charged only 10 cents per 100 pounds, when the tariff 
Was 15 cents, but it was contended that this was not 
discriminatory, because all shippers as well as_ the 
Millers, who shipped from west of the Buffalo and 
Pittsburgh lines, were allowed the same rate. It was 
the de facto rate, it was averred, while that of 15 cents 
was the one on file with the commission, which had 
not been observed since 1892; further it was argued 
that all of the shippers were acquainted with the fact 
that the lower rate prevailed and all enjoyed it. 

Judge Speer, however, declared: 

“The only defense which can be interposed to this 
charge is to disprove the charges of the indictment, or 
to show that the defendant, having after consideration 
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concurred in the rate of 15 cents, made conformably to 
law, did not in fact knowingly and willfully ship the 
commodities at the rate of 10 cents per 100 pounds. 

“There is no charge in the indictment that the de- 
fendant did not file a lawful rate. The charge is that 
it applied a rate to its shipments of five cents per 100 
pounds less than it had, conformably to law, agreed, by 
its action with the government and with the public, to 
charge, this being manifested with the 15-cent rate. 

“It is no reply to this at all to state that there was 
another rate for shipments from points coming west of 
Buffalo. It is conceded by defendant counsel that this 
other rate was not filed with the Interstate Commerce 
Commission, that it was spread broadcast through the 
methods of the defendant carrier, when the law re 
quires that it shall be filed. This is no compliance with 
the law, but is itself a violation of the law. Surely the 
defendant cannot be heard to defend one charge of 
crime by showing it committed another. 

“A rate not-filed is a nullity, and not to have filed 
is a separate and distinct criminal offense, an offense 
not charged in this indictment. If the defendant filed 
this rate of 10 cents, as required by law, or if such 
rate had been filed by another carrier and concurred in 
by it, compliance with it might be urged as proof of its 
good faith in departing from its rate of 15 cents, but 
no cash rate was filed, and, therefore, proof of such use 
is no reply to this indictment, and cannot be admitted 
here. The object of the law is to protect every shipper, 
great or small, and if the carrier charges a greater or 
less, or a different compensation than that provided in 
its filed rates, it is subject to prosecution.” 


Gould Denies Rumors of Split 


New York, N. Y., March 24.—George J. Gould, who 
on Tuesday retired as president of the Missouri Pacific 
Railway Company, denies that the rumors that have 
been current for the last few weeks as to disagreement 
among the controlling powers of the Gould lines. In 
a statement following the meeting of the board on that 
day, it was said: 

“At the Missouri Pacific meeting of directors held 
to-day for organizing purposes Mr. Gould was elected 
chairman of the board, the presidency being left vacant 
at his request, in the hope of filling it in the very 
near future. 

“Messrs. Fred T. Gates, George J. Gould, B D. 
Adams, E. T. Jeffery, Edwin Gould and Cornelius Van- 
derbilt were elected to the executive committee, and 
the seventh place left vacant, to be filled by the new 
president when he is elected to the board. 

“Mr. Gould invited Messrs. Marston, Warburg and 
Adams to serve as directors on the Iron Mountain 
board, and Messrs. Marston and Henry EB. Cooper to 
serve on the Texas & Pacific board, and Messrs. Mars- 
ton and Adams on the Denver & Rio Grande board in 
order that the interests joining him in the Missouri 
Pacific should have close relations and be in continuous 
touch with all the properties. 

“It is hoped by all the interests that the stories 
and reports of discord between Mr. Gould and those 
he has invited into the properties will now cease, 
They are without foundation, in fact, and can only 
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serve to injure the credit of the properties, which it is 
the united intention of all interested to upbuild. 

“The board appointed a special committee, consist- 
ing of Messrs. George J. Gould, Fred T. Gates and 
E. D. Adams, to select in their discretion a president 
for the properties, subject, of course, to the. approval 
of the board. 

“The Iron Mountain directors appointed as executive 
committee Messrs. George J. Gould, Kingdon Gould, 
E. T. Jeffery, E. L. Marston, E. D. Adams, Paul War- 
burg and R. M. Gallaway.” 


Craffic World Changes 


G. N. Snider has been appointed assistant coal traffic 
manager of the New York Central Lines, East, with office at 
New York, N. Y. 

The Colorado Midland Railway Company has an- 
nounced the appointment of the following general agents of 
its traffic department: M. R. Sutton, Kansas City, Mo.; C. 
L. Brown, San Francisco, Cal.; H. W. Jackson, Chicago, 
tll.; P. J. Murphy, Omaha, Neb., and Malone Joyce, Los 
Angeles, Cal. 

Thomas R. Farrell has been appointed assistant gen- 
eral freight agent of the Wabash Railroad, with head- 
quarters at St. Louis, Mo. Mr. Farrell was formerly 
chief clerk to Traffic Manager Maxwell. He succeeds 
W. H. Wylie, who has resigned to engage in other busi- 
ness. 

George J. Hearn, traffic manager of R. F. Downing 
& Co., New York City, has been appointed eastern 
Canadian representative of the Oceanic Transit Com- 
pany, with headquarters at Montreal, P. Q. 





HUMBERG TO LECTURE. 

A. P. Humberg, commerce attorney for the Illinois 
Central Railroad Company, will deliver an address at 
the ¥Y. M. C. A., next Wednesday evening at 8 p. m., on 
the “Railway Service as a Career.” The speech is one 


POSITION WANTED» 


Commerce Lawyer, well versed in corpora- 
tion, constitutional and interstate commerce 
law. Employed at present with commerce 
lawyer, but wishes position of greater oppor- 
tunities, preferably with a railroad, where he 
can make commerce law a specialty. Salary 
to start, $3,000. 


H. M.-18 TRAFFIC WORLD 
CHICAGO, ILL. 











. IF If it displeases you, tell 


The Traffic World pleases you, tell your friends about it. 
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of a series of Wednesday evening talks to young men 
on the choosing of a life-work. 


POSTPONES VALLEY RATE CASE. 
Sacramento, Cal., March 24-—The hearing in the 
San Joaquin Valley rate case, which was to have been 
held this week, has been put off until May 2. The 
railroad commission has allowed Los Angeles to inter. 
vene in this case and has extended an invitation to 
other cities interested to do likewise. 


To Consider Plaster Rates 

Austin, Tex., March 24.—The state railroad commis- 
sion has issued notice that it will hold a hearing on 
the following proposition April 11: 

“Plaster board and plaster fireproofing, slabs or 
blocks, straight or mixed, or when mixed with cement 
plaster (all kinds) made from gypsum rock, including 
plaster of paris, land cement plaster, cement plaster and 
dental plaster, 3 cents higher than class E.” 


We Can Still Supply You 


Verbatim Report of the 


LONG AND SHORT HAUL HEARING 


25 Cents the Copy—Stamps Acceptable 
The Traffic Service Bureau, 126 Market St., Chicago, Ill. 











Young man, fifteen years’ R. R. experience, last six 
years in Freight Traffic Dept., now employed, 
desires change of location; prefers position in 
Freight Traffic Dept., either R. R. or Industrial. 
Address C. T. B., Traffic World, Chicago. 








POSITION WANTED 


Young man, 32 years of age, ten years 
experience in railroad general freight depart- 
ment and commercial house, handling 
rates, claims, etc., desires railroad of 
commercial position. Best references. V— 


09, Traffic World, Chicago. 


us. We welcome criticisms or 


suggestions and will give them our careful consideration. 
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(UNIVERSITY OF PENNSYLVANIA) ‘ 
‘ion to mea ‘ Some 1,100 Independent Oil Jobbers and 
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the criticism and suggestion of prominent rail- 
road men who are specialists in their particular 
fields. 

Two volumes, over 900 pages, illustrated with 
over 150 charts, maps and reproductions of forms 
actually used on American railroads’ to-day. 
Thoroughly up-to-date. 


ONLY through 


The National Petroleum News 


Representing Independent Oil Men 
Rose Building Cleveland, Ohio 


Employ it as YOUR Salesman. Write Us. 










Ou 













Price $5.00 Net; Cartage Extra 


THE TRAFFIC SERVICE BUREAU 


126 MARKET ST., CHICAGO, ILL. 


ING 


















e 
go, Ill. 
=|]| UNDERWOOD 
ployed, ; : 
ion in 
“|1] WAY-BILLER 
— i / 
D Railroad Waybilling on the Underwood Typewriter 
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years A comparison with the old method using copy presses, baths, wet cloths—with blurred copy tissues, 
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Underwood Standard Typewriter 


Every employe, compelled to handle the tissue records at some time or other, does so with celerity 
and despatch. 






Freight bill, freight receipt and freight notice can be made at one writing. 


Descriptive literature upon request 


UNDERWOOD TYPEWRITER COMPANY 


INCORPORATED 
NEW YORK AND EVERYWHERE 
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Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, Custom House Brokers, etc. 
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OMAHA VAN @& STOR- 
AGE Co. 


CATHCART TRANSFER 
& STORAGE CO. 


UNION TRANSFER & 
STORAGE CO. 


ATLANTA, GA. OMAHA, 


NEB. 


INDIANAPOLIS, 


IND. 











_ PHILADELPHIA WARE- 





BALTIMORE TRANS- | ADAMS TRANSFER & 
FER CO. | eromees Co. HOUSE CO. 
Light & Lombard Sts. 22 -4 | 
BALTIMORE, MD. | KANSAS CITY, MO. | PHILADELPHIA, PA. 

















} 


PROVIDENCE WARE- 
HOUSE CO. 
_ PROVIDENCE, RL 
} 
eee 
| THE COLORADO 
TRANSFER & STORAGE 


GREANEY BROS. 
88 N. sth St. 


BROOKLYN, x. ¥. 
AEE ERE TEM 


CALIFORNIA WARE- 
HOUSE CO. 


LOS ANGELES, 


CAL. 














J. C. tases eg TRANS. COMMERCIAL WARE- 


HOUSE CO. co. 
LOS ANGELES, 


217-219 W. ad St. 


CINCINNATI, OHIO CAL. 


PUEBLO, 


COLO 
















| BOWMAN TRANSFER 6&. 


& W. CO. 
708 E. Main St. 


RICHMOND, VA. 


CLEVELAND STORAGE PATTERSON TRANS- 
co. FER CO. 


CLEVELAND, OHIO MEMPHIS, 





TENN. 











BUCKEYE TRANSFER & | BROWN TRANS. & 


STORAGE CO. F. A. WALSH & CO. erOmAce co. 
COLUMBUS, eaen MILWAUKEE, WIS. ST. JOSEPH, _ 





THE BENEDICT WARE- 
HOUSE & TRANS. CO. 


15th and Welton Sts. 
DENVER, COLO. 


MINN. TRANS. & STOR- 
AGE CO. 


1a2 S. sth St. 
MINNEAPOLIS, MINN. 


| SEATTLE TRANSFER 
. co. 


SEATTLE, 


WASH. 









DENVER TRANSIT & 
WAREHOUSE CO. 


DENVER, COLO. 








co. & TRANSFER CO. 


THE PECK & BISHOP | GEORGIA LIGHTERAGE 
NEW HAVEN, | SAVANNAH, GA. 






CONN. 











| AMERICAN STORAGE & 
MOVING CO. 


ST. LOUIS, MO. 


E. S. BELDEN & SONS 
HARTFORD, CONN. 
EEE EERE 
HARRISBURG TRANS- 


WARWICK - THOMSON 
co 


654-660 West 34th 8t. 
NEW YORK 





| THE TOLEDO WARE 





- SOUTHWEST TRANS- 











FER CO. FER & STORAGE CO. HOUSE CO. 
Pennsylvania OKLAHOMA CITY, 1309-19 Lagrange Street. 
HARRISBURG, PA. OKLA. | TOLEDO, OHIO 
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THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


TO MANUFACTURERS: 


To reach the western trade promptly and economically many of your compet- 

























tors in the central and Eastern States have found it greatly to their advan- 
age to establish distributing warehouses or branch factories at the Missouri 
river.--- Perhaps you are planning to do the same. If you are thinking of 
Locating a distributing warehouse or a branch factory in the middle west it 
will be worth your while to communicate with us. We have something of real 


interest to present to you. 





Address 
E Business Men’s League of St. Joseph, Mo. 
BES 
: Commissioner. 
GE 
In many important lines¥St. Joseph is the Leading Merchandise 
LO 


Distributing Center west of the Mississippi River. During 
the year 1910 western retail dealers tothe number of 5,000 
made personal visits to this market to purchase goods. 





Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, Custom House Brokers, etc. 





BINGHAMTON, N. Y. DETROIT, MICH. ST. LOUIS, MO, 








MERCHANTS’ WAREHOUSE COM- EB FERGUSON CO., LTD., foot of 
PANY. pena transfer and fer- Fourth St. Authorized cartage agents yn ey SR 
warding. The Quackenbush Company. for the MICHIGAN CENTRAL R. R. ties. Cars handled. Custom 

CO. General cartage and forwarding. house en attended to. Insurance 

BUFFALO, N. Y. a attention to carload distribe- 18c. Track connections 

BUFFALO STORAGE & CARTING BONDED EXPRESS & TRANSFER 
CO., 350-356 Seneca St. “Unsurpassed THE BRaDina — S = CO. Distributers of bulk shipments, 
facilities” for storing, handling, trane- pw ty oa w Rome snd Comaaian contends or less. Consignments so- 
ee goods. _— Pacific railways and for the Anchor ted. 








CHICAGO, ILL. =e 14 more _— Merchandise de- 
JUDSON FREIGHT FORWARDING — ao 
£0, ING. 44 Marcoetie ide, Cer: yaar inna a 
ution a A. STIEFEL PIONEER TRAN 
Chicago without teams; 1. C. L. ship- | ¢) mira, N. Y. 615 Tribune Bidg. General transfer 
ments of machinery forwarded at re- and distributing agents. Carload dis- 
duced rates to all ~~ haan western ELMIRA STORAGE & SUPPLY CO. tribution our specialty. Reliable and 
and Pacific Coast points. General storage, transferring and for- prompt. Established 1872. 


MIDLAND WAREHOUSE & TRANS- = Lala 


FER CO., 48d and Robey Sts. Belt 
line warehousing and reshipping with- 
ae A 

e and res rail, . » & 
Chicago rates. "\eowante rate, 29c. LOS ANGELES, CAL. 


@. W. SHELDON & CO., Monadnock LOS ANGELES TRANSFER CO., 830 MERCHANTS’ WAREHOUSE co. 








SCRANTON, PA. 





Block. “d 8. Broadway. Baggage and freight Commercial storage, transfer and for- 
Sects Se. distribution; consignments and car- warding; railroad sidings. The Quack- 
agents: eustom house brokers and loads our specialty. Established 1886. enbush Co., proprietors. 
custom house attorneys. 

__ 








DALLAS, TEX. LOUISVILLE, KY. 






W.M EDWARDS, JR., 118 Austin St. LOUISVILLE PUBLIC WAREHOUSE | WILKESBARRE, PA. 
General transfer and forwarding COMPANY, INC. Import and export 
Sgent; reshipping; storage; ware- freight contractors, transfer and re- MERCHANTS’ WAREHOUSE CO. 
house. Carloads or less consigned to shipping agents, custom house brok- Storage, transfer and forwarding. The 
our care will be delivered promptly. ers. Bonded and free warehouses. Quackenbush Coe. 
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